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PART V 

9111a Introduced in the Council of State and Legislative Assembly, Report* oi 
Select Committees presented to the Council and Assembly and Bill* 
published under Rule 18 oi the Indian Legislative Rules. 


GOVEH\"VIBNT OF INDIA 

LEGISLATIVE ASSEMBLY DEPARTMENT 


The following *Bill was introduced in the Legislative Assembly on the 4th 

November 1940:- — 

L. A. Bill No. 44 of 1946 

A BUI to restrict the opening and removal of branches by 
banking companies 

Whereas it is expedient to restriot the indiscrimi- 
nate opening and removal of branches by banking 
companies ; 

It is hereby enacted as follow's : — 

1. (I) This Aot may be called the Banking Com- Short title and 

panies (Restriction of Branches) Aot, 1946. extent. 

(2) It extends to the whole of British India. 

2. In this Aot, — f. Interpretation. 

(а) “ banking oompany ” means a banking oompany 
ae defined in section 277F of the Indian Companies Act, 

VH of 1818 1918 ; 

(б) “ branoh ” includes any sub-offioe, pay-offioe* 
sub-pay-office and any place ol business of a banking 
oompany at which deposits are received, oheques cashed 
or moneys lent ; 

(c) the expression “ officer ” has the meaning as. 

VU of 1913 B 'g ne< i to it in the Indian Companies Act, 1913 ; 

(d) “ Reserve Bank ” moans tho Reserve Bank of 
India. 

3. (1) No banking company shall open a new branoh Restriction on 
or change the location of an existing branch without opening < ? ld 
obtaining prior permission in writing from the Reservo brandies! 

Bank. 


♦The Governor General haa boon pleasod to give the previous sanction required by see- 
n 163 of the Government of India Aot, 1S35, to tbe introduction in the Legislative 
jembly of this Bill. 
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(2) The Reserve Bank may, before giving the per- 
mission referred to in sub-section ( 1 ) to any banking 
company, take into consideration its financial condition 
and history, tho general character of its management, 
the adequacy of its capital structure and earning pros- 
pects and the public interest to bo served by tho branch. 

(3) For all or any of the purposes referred to in sub- 
section (2), the Reserve Bank may, With the previous 
approval of the Central Government, cause an inspec- 
tion to be made of tho books, accounts and other docu- 
ments of the hanking company by any competent 
person authorised by the Reserve Bank, and it shall be 
the duty of every director or other officer of tho banking 
company to produoe to any person so authorised all 
such books, accounts and other documents in his cus- 
tody or powor relating to the affairs of the Ranking 
company as the person so authorised may require of 
him. 

(4) Any person making an inspection under suh- 
seotion (3) may examine on oath any director or other 
officer of the banking company in relation to its busi- 
ness, and may administer an oath accordingly. . 

Penalty 4, ( 1 ) If any banking company opens a branoh or 

changes tne location of an existing branoh in contra- 
vention 01 section 3, every director or other officer of the 
banking company who is knowingly and wilfully a party 
to the contravention shall be liable to a fine whioh may 
extend to one hundred rupeos for evory day during whioh 
that branoh remains open for business or, as the oase 
may bo, the change in its looatior continues. 

(2) If any person refuses to produce any book, 
aooount or other document whioh under seotion 3 it is 
his duty to produce, or to answer any question relating 
to the business of the banking company, he shall be 
liable to a fine whioh may extend to five hundred rupees 
In respeot of each offenoe, and if he persists in suoh re- 
fusal, to a further fine Which may extend to fifty rupees 
for every day during whioh the offenoe continues. 


STATEMENT OF OBJECTS AND REASONS 
There has been in recent years a rapid inorease in new branohes of banks* 
mostly at places where adequate banking facilities are already available. Con* 
plaints have been rooeived regarding failure of some of the banks to repay doposits 
rooeived at new branohes. In several cases now branohes have worked to the de- 
triment of the interest of tho depositors by involving hoavy capitalised expenditure 
out of proportion to the resouroos of the bank, paymont of high rates of interest on 
deposits, speculative activit ies to make up the higher cost, manipulation of acoounts, 
employment of untrained and untrustworthy managers, etc. As theso developments 
are fraught with danger to the banking structure of the country and are 
forestalling and vitiating in advaneo the provisions of the Banking Companies 
Bill whioh will take some time bofore it is enacted and put into force, it has become 
neoessary to give immediate effoot to clause 18 (6) of tho Bill for controlling branch 
banking' This Bill is designed for this purpose. 


New Delhi ; 

The 29th October, 1946, 


LIAQUAT ALI KHAN. 
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The following *Bill was infroduced in the Legislative Assembly on the 4th 

November 1948: — 


L. A. Bill No 45 of 1946 

A Bill further to amend the He serve Bank of India 
Act, 1934. 

Whebeas it is expedient further to amend the 
i toft 934 Reserve Bank of India Act, 1934, for the purposes 
hereinafter appearing ; <f 

It is hereby enacted as follows 

1. This Act may be called the Reserve Bank of India Short title 
(Amendment) Act, 1946. 

2. Section 31 of the Reserve Bank of India Aot, Ammdment of 

1934, shall bo renumbered as sub-seotion ( 1 ) of that 81 ’ Aot 11 

seotion and to the seotion as so renumbered the follow- ° 

jag sub-seotion shall be added, namely :• — 

“ ( 2 ) Notwithstanding anything contained in the 
XXVI of Negotiable Instruments Act, 1881, no person in British 
1881 India other than the Bank or, as expressly authorised 

by this Aot, the Oontral Government shall make or issue 
any promissory note expressed to be payable to the 
bearer of the instrument.” 

3- The Bearer Promissory Notes (Prohibition of Repeal of Ord. 
Issue) Ordinance, 1946, is hereby repealed. XVII of 1946 


STATEMENT OF OBJECTS AND REASONS 

Section 31 of tho Reserve Bank of India Act prohibits the issue of bills of ex- 
change pavablo to bearer on demand. It does not, however, provont the issue of 
promissory notes payable to bearer after a fixed period. The issue of such promis- 
sory notes is unde sirahlo as they not only enable anonymous holdings and thus 
facilitate tax evasion, but also because they would, in effoot, becomo, after the expiry 
of the period, bearer bonds payable on demand and may circulate as currency. The 
circulation of large quantities of such bank papor, which might be issued by some 
banks without adequate cover, might well prejudice tho credit of Government’s 
own paper currency. It was, therefore, decided to prohibit such issues and, as 
some banks had already started issuing such papor whioh had to bo stopped before 
any matorial issuo was made, an Ordinance was promulgated on the 18th May, 
1946, making it illegal for banks to issuo promissory notes payable to bearer. Tho 
Ordinance will expire on the 18th November, 1940 and the objeot of this Bill is to 
put on a permanent footing tho ban on the issue of promissory notes payable to 
inarer by incorporating a suitable provision in the Reserve Bank ot India Aot, 1934. 

liaquat ali khan. 


New Delhi ; 

The 29th October, 1946. 


*Tho Governor General has been pleased to give the previous sanction required by see- 
tion 153 and section 10S (i) (b) of the Government of India Aot, 1938, to the introduotkm 
in the Legislative Assembly of this Bill. 
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The following ♦Bill was introduced in the Legislative Assembly on the 4th 

TTMiniQlirr 1946: — 


L, A, Bill No. 46 op 1946 


A BUI to confer upon the Central Government certain 
powers in respect of foreigners 


Start title and 
extent 

Betaltlena 


P etwee to make 
oiel tire 


Whueeas it is expedient to provide for the exercise 
by the Contral Government of certain powers in roapeot 
Of the entry of foreigners into British India, their pre- 
sence therein and their departure therefrom ; 

It is hereby enacted as follows : — 

1. (I) This Aot may be oalled the Foreigners Aot, 

1946. 

(2) It extends to the whole of British India. 

0. In this Aot- — 

(a) “ foreigner ” moans a person who — - 

(i) is not a natural-born British subjeot afl 
defined in sub-sootions ( 1 ) and (3) of section 1 of 
tho British Nationality and Status of Alions Act, 4 and 5 Geo. 
1914, or *• 17 

(u j has not been grantod a certificate of natural- 
ization as a British subjeot undor airy law for the 
time being in force in British India, or 

(Hi) is not a ruler or subjeot of an Indian State, 
or 

(iv) is not a native of tho Tribal areas : 

Provided that any British subjeot who, under any 
law for tho time boing in foroe in British India, ceases to 
be a British subjeot shall thereupon be deemed to 
be a foreigner 

(b) “ prosoribod ” means presoribed by orders made 
under this Act ; 

(«) “ specified ” means speoified by direction of a 
proscribed authority. 

8. (1) The Central Government may by order 
make provision, either generally or with respect to all 
foreigners or with respect to any partioular foreigner or 
any presoribed olass or description of foreigner, for 
prohibiting, regulating or restricting the entry of 
foreigners into British India or their departure there - 
trom or their presence or oontinued presenoo therein. 

(3) In partioular and without prejudice to the 
generality of tho foregoing power, orders made under 
fhis sootion may provide that the foreigner — 

(a) shall not enter British India, or shall enter 
British India only at suoh times and by suoh route 
and at suoh port or plaoe and subjeot to the 
observance of suoh conditions on arrival as may 
bo presoribed ; 

( b ) shall not dopart from British India, or shall 
depart only at such times and by suoh route and 
from suoh port or plaoe and subjeot to the obser- 
vance of suoh conditions on departure as may be 
presoribed ; 


*The Governor Generul Inis been pleased to givo the previous sanction required unde 
tub-aeotion (1) of ueotion 108, read with section 313 (i) (a) of the Govormne nt of India Aci 
1980, to the introduction in tile Legislative Assembly of this Bill. 
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(c) shall not remain in British India or in any 
prescribed rrea therein ; 

( d ) shall remove himself to, and remain in, 
such area in British Lidia as may be prescribed ; 

(e) shall oomply with suoh conditions as may 
be prescribed or specified- — 

(i) requiring him to reside in a particular 
place ; 

(ti) imposing any restrictions on his 
movements ; 

(in) requiring him to furnish such proof 
of his identity and to report suoh particulars 
to such authority in such manner and at such 
time and place as may be prescribed or speci- 
fied ; 

(iv) requiring him to allow his photo- 
graph and finger impressions to bo taken and 
to furnish spooimens of his handwriting and 
signature to such authority and at such time 
and plact as may bo proscribed or specified ; 

(v) requiring him to submit himself to 
such medical examination by such authority 
and at such time and place as may be pres- 
cribed or specified ; 

(vi) prohibiting him from association with 
persons of a proscribed or specified descrip- 
tion ; 

(vii) prohibiting h m from engaging in 
activities of a prescribed or specified 

description ; 

(viii) prohibiting him from using or 
possessing prescribed or specified articles ; 

(ix) otherwise regulating his conduct in 
any suoh particular as may be prescribed or 
specified ; 

(/) shall enter into a bond with or without 
sureties for tho due observance of, or aB an alter- 
native to the enforcement of, any or all prescribed 
or speo.'fied restrictions or conditions ; . 

(g) shall bo arrestod and detained or confined ; 
and may make provision for such incidental and 
supplementary matters as may, in the opinion of 
the Central Government, he expedient or necessary 
for giving effect to this Act. 

4. (1) Any foreigner (hereinafter referred 1o as ru Internees 
internee) in respect of whom there is in force any order 
made under clause (g) of sub-section (2) of section 3, 
directing that- lie ho detained or confined, shall be detain- 
ed or confined in such place and manner and sub) cot 
to such conditions as to maintenance, discipline and the 
punishment of offenoes and breaches of discipline as 
the Central Government may from time to time de- 
termine. 
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[(2) Any foreigner (hereinafter referred to as a 
person on parole) in respect of whom there is in force 
an order under clause ( p . ) of sub-section (2) of section 3 
requiring him to reside at a place set apart for the resi- 
dence under supervision of a number of foreigners, 
shall whilo residing thorein bo subject to such condi- 
tions as to maintenance, discipline and the punishment 
of offences and breaches of discipline as the Central 
Government may from time to time by order determine. 

(3) No person shall — 

(o) knowingly assist an internee or a person 
on parole to escape from custody or the place Bet 
apart for his residence, or knowingly harbour an 
esoapod internee or person on parole, or 

'(b) give an escaped internee or a person on 
paroie any assistance with intent thereby to pre- 
vent, hinder or interfere with the apprehension 
of the internee or the person on parole. 

(4) Tho Central Government may by order provide 
for regulating access to, and tho conduot of persons in, 
places in British India where intorneos or persons on 
parole are detained or restricted, as the case may be, 
and for prohibiting or regulating the despatch or con- 
veyance from outside such places to or for internees or 
persons on jiarole therein of such articles as may be 
proscribed. 

5. (1) No foreigner who was in British India on the- 
date on which this Act came into force shall, while in 
British Ind : a after that date, assume or use or purport 
to assume or use for any purposo any name other than 
that by whioh he was ordinarily known immediately 
before the said date. 

(2) Whore, after the date on whioh this Act oame 
into force, any foreigner oarrieH on or purports to oarry 
on (whether alono or in association with any othor 
person) any trade or business under any namo or style, 
other than that under which that trade or business was 
being oarriod on immediately before the said date, 
he shall, for the purposes of sub-section (1), be deemod 
to be using a name other than that by whioh ho was 
ordinarily known immediately bofoie the said date. 

(3) In relation to any foreigner who, not having 
been in British India on tho date on vrhioh this Act 
came into foroe, thereafter enters British Inch a, sub- 
notions ( 1 ) and (2) shall havo offoot a« if for any reference 
in those sub-sections to the date on whioh tills Act oamo- 
into force thoro were substituted a reforenoo to tho 
date on which ho first enters British India thereafter 

(4) For tho purposes of this seotion — 

(a) the expression “ name ” inoludes a sumamer 

and 

( b ) a name shall be deemed to bo changed 
if the spelling thereof is altored. 
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(5) Nothing in this section shall apply to tho aB- 
tumption or uso— 

(a) of any name in pursuanoo of a Royal licence 
or permission granted by the Central Government ; or 

(b) by any married -Roman, of her husband’s 
name . 

6. (2) The master of any vessel landing or om- 0 bllgations of 
barking at a port in British India, passengers coming masters of vassal*, 
to or going from that port, by sea and tho pilot of any 6to ‘ 

airoraft landing or embarking at any plaoe in British 
India passengers ooming to or going from that plaoe by 
air, shall furnish to such person and in such manner as 
may be prescribed a return giving the prescribed parti- 
culars with respect to any passengers or members of 
the crow, who are foreigners. 

(2) Airy District Magistrate and any Commissioner 
of Police or, where there is no Commissioner of Polioe, 
any Superintendent of Police may, for any purpose 
connected with tho enforcement of this Act or any order 
made thereunder, require the mastor of airy such vessel 
or the pilot of any such airoraft to furnish such infor- 
mation as may bo prescribed in rospoot of passengors 
or members of the crow on such vessel or airoraft, as the 
oaso may be. 

(<?) Any passenger on such vessel or such airoraft 
and any member of tho crew of suoh vossel or airoraft 
shall furnish to the master of the vessel or tho pilot of 
tine airoraft, as the case may be, any information re- 
quired by him for the purpose of furnishing the return 
referred to in sub-section (2) or for furnishing the in- 
formation required under sub-section (2). 

(4) For tho purposes of this seotion — 

(a) master of a vossel ” and “ pilot of any 
aircraft ” shall include any person authorised by 
such master or pilot, as tho case may be, to 
discharge on his behalf any of the duties imposed 
on him by this (Lection ; 

{b) “passenger ” means any perron not being 
a bona Jide member of tho orew, travelling or 
seeking to travel on a vessel or aircraft. 

7. (2) It shall be the duty of the keeper of any Obligation of hoWl 

premie os whether furnished or unfurnished whore lodg- n«rtP 

ing or sleeping accommodation is provided for reward, 

to submit to such person and in such manner suoh 
information in respect of foreigners accommodated in 
suoh premises, as may be prescribed- 

Explanation.— The information referred to in this 
Bub-section may relate to all or any of the foreigners 
accommodated at such premises and may be required 
to be submitted periodically or at any specific time or 
occasion. 

(2) Every person accommodated in any such 
premises shall furnish to tho keeper thereof a statement 
containing such particulars as may be required by the 
keeper for the purpo e of furnishing tho information 
referred to in sub -section (2). 


see 
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(3) The keeper of every mi ok premises shall main- 
tain a record of the information furnished by him under 
sub-seotion ( 1 ) and of the information obtained by him 
under sub-seotion (2) and such record shall be main- 
tained in such manner and preserved for such period 
as may be prescribed, and shall at all times be open to 
inspection by any police offioor or by a portion authorised 
in this behalf by the Distriot Magistrate. 

Determination of 8- (I) When a foreigner is recognised as a national 
nationality by the law of more than one foreign country or whore for 

any reason it is uncertain what nationality if any is to 
be afloribed to a foreigner, that foreigner may be treated 
as the national of the country with whioh he appears to 
the prescribed authority to be most olosely connected 
for the time being in interest or sympathy or if ho is of 
uncertain nationality, of the country with whioh he was 
last so connected : 

Provided that where a foreigner acquired a natiou- 
ality by birth, he shall, except where the Central Govern- 
ment so directs eithor generally or in a particular oase, 
be doomed to retain that nationality unless ho proves 
to the satisfaction of the said authority that he has 
subsequently acquired by naturalization or otherwise 
some other nationality and still recognised as entitled 
to protection by tho Government of the country whoso 
nationality he has so acquired. 

(2) A decision as to nationality given under sub- 
section (I) shall l)e final and shall not be called in question 
in any Court : 

*"*’ Provided that the Central Government, eithor of 
its own motion or on an application by the foreigner 
conoemecl, may revise any such docision. 

Burden of proof Q. Jf in any oase not falling under seotion 8 any 

question arises with reference to this Act or any order 
made or direction given thereunder, whether anv person 
is or is not a foreigner or is or is not u foreigner of a parti- 
cular class or description the onus of proving that such. 
]X?rson is not a foreigner or is not a foreigner of suoh 
particular class or description as the oase may be, shall, 
notwithstanding anything oontainod in the Indian 
Evidence Act 1872, lie upon such person. 

Power to exempt jq The Central Government may by order 

fimn application of j e( ,] ftre t bat any or all of the provisions of this Aot or 
' the orders made thereundor shall not apply, or shall 

apply only with suoh modifications or subject to suoh 
conditions as may bo specified, to or in relation to 
any individual foreignor or any class or description 
of foreigner. 

Power to give effect pj ( 7 ) Aliy authority empowered by or under or 

t^Mw,°etc rS ' ir< Ct hi pursuance of the provisions of this Aot to give any 
direction or to exorcise any other power, may, in addi- 
tion to any other action expressly provided for in this 
Aot, take, or cause to be taken suoh steps and use, or 
cause to ho used, such force as may, in its Opinion, ho 
reasonably necessary for semiring compliance with suoh 
direction or for preventing or rectifying any breaoh 


of 1872 
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thereof, or for the effective exercise of such power, as 
the case may he. 

( 2 ) Any polioo offioor may take suoh steps and use 
suoh force as may, in his opinion, be reasonably necessary 
for seouring compliance with any ordeT made or direc- 
tion given under or in pursuance of the provisions of 
this Aot or for preventing or rectifying any breach of 
such order or direction. 

(3) The power conferred by this section shall be 
deemed to confer upon any person acting in exeroise 
thereof a right of aoooss to any land or other property 
whatsoever. 

12- Any authority upon whioh any power to make Power to delegate 
or give any direction, consent or permission or to do any authority 
other aot is conferred by this Aot or by any order made 
thereunder may, unless express provision is made to the 
oontrary, in writing authorise, conditionally oi otherwise, 
any authority subordinate to it to exeroiso suoh power on 
its behalf, and thereupon the said subordinate authority 
shall, subject to such conditions as may be contained 
in the authorisation, bo deemed to be tho authority 
upon whioh suoh power is confort'od by or wider this 
Aot. 

13. (1) Any person who attempts to contravene, or Attempts, eto., 
abets or attempts to abet, or does any aot preparatory oontraveae the 
to, a oontravontion of, the provisions of this Act or of provisions of this 
any order made or direction given thereunder, or fails Aot ’ ® tc ‘ 
to comply with any direction given in purauanoe of 
any such order, shall be deemed to have contravened 
tho provisions of this Aot, 

(2) Any person who, knowing or having reasonable 
cause to bolieve tbat any othor person has contravonod 
the provisions of this Act or of any order made or direc- 
tion givon thereunder, gives that other person any 
assistance with intent thorebv to prevent, hinder or 
otherwise interfere with his arrest, trial or punishment 
for the said contravention shall be deomod to have 
a betted that contravention. 

(3) The master of any vessel or the pilot of any air- 
craft, as the case may be, by means of which any for- 
eigner enters or leaves British India in contravention of 
any order made under, or direction given in pursuance 
D f, section 3 shall, unless he proves that he exercised all 
due diligonoe to prevent the said contravention, ba 
deemed to havo contravened this Act. 

14. If any person contravenes the provisions of this Penalties 
Act or of any order made theremidor, or any direction 
given in pursuance of this Act or such order, he shall be 
punidied with imprisonment for a term which may extend 
lo five years and shall also be liable to fine ; and if 
~'Ucli person has entered into a bond in pursuance of 
clause (/) of sub-suction (2) of section 3, bis bond shall 
bo forfeited, and any person bound thereby shall pay 
the penalty theroof, or show oause to the satisfaction of 
tho convicting Court why such penalty should not be 
paid, 
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Protection to per- 15. No suit, prosooution or othor legal proceeding 
eona acting under |i H against any person for anything which is in 

* H " Act good faith done or intended to l>e done under this 

Aot. 


Applioat'on of 
oth r lawa not 
barred 


Rcpeala 


10. The provisions of this Act shall be in addition 
to, and not in d'Togalion of, the provisions of the Regis- 
tration of Foreigners Aot, 1939, the Indian Passport Art, XVI of 1930 
1920, und of any other enactment for Ihe time being in XXXIV of 
force. ■ ;; 20 

17. Tho Foreigners Aot, 1864, the Foreigners Act, 111 of 1864 
1940, and the Foreigners Act (Amendment) Ordinance, 11 of 1940 
1940, are hereby repealed. XXI of 194# 


STATEMENT OF OBJECTS AND REASONS 

At precent the only permanent measures governing foreigners specifically am 
the Registration, of Foreigners Aot of 1039 and tho Foreigners Aot, 1864. The Aot 
of 1939 providos for tho making of rules to regulate registration of foreigners and 
formal i ties connected therewith, their movomont in, or departure from, India. The 
Aot of 1804 provides for the oxpulsion of foreigners and their apprehension and de- 
tention ponding removal and for a ban on their ontry into India after removal ; 
tho rest of the Aot which, provides for report on arrival, travol under a lioonse and 
oertain incidental measures, can bo enforced only on the declaration of an emer- 
gency. The powers under- this Aot have been found to be ineffective and inadequate 
both during normal times and during an emergonoy- 

2- The neods of tho war emergency wore met by tho onaotmont of a Foreigners 
Ordinance in 1939 and the promulgation under it of tho Foreigners Order and the 
Enemy Foreigners Order. Even at that time the need for more satisfactory per- 
manent legislation was recognised but it was dooidod 1o postpone consideration of 
such a measure until after tho war. Tho Ordinance was, therefore, replaced by the 
Foreigners Aot, 1940, the life of which was to oxpiro on the 30th September, 1940 but 
has reoontly been extended by tho Foreigners Aot ( Amendment ) Onlinanoe, 1940, 
up to the 25th March 1947. 

3. Meanwhile the question of permanent legislation, more or less on the lines of 
the Aot of 1940, has boen examined, in consultation with the Provincial Governments- 
All Provincial Governments agree that such permanent legislation in repeal of the 
Aot of 1804 is necessary. Tho Bill in the main reproduces the provisions of the 
Foreigners Aot of 1940. 


Nbw Delhi ; 

The 28th October, 1946. 


V. J. PATEL. 


The following Bill was introduced in the Legislative Assembly on the 4th 
November 1946: — 


Short title 


L. A. Bill No. 47 of 1946 

A Bill further to amend the Indian Extradition Act, 1903 

Whereas it is expedient further to amend the 
Indian Extradition Aot, 1903, for the purpose herein- 
after appearing ; 

It is hereby enacted as follows : — ■ 

1. This Act may be called the Indian Extradition 
(Amendment) Aet, 1946. 
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2, Section 8A of tho Indian Extradition Act, 1903, Amendment of 
shall bo renumbered as sub -section (1) of that section, xv'o?10O3 ^ C * 
and to the section as so renumbered tho following sub- 
section shall be added, namely : — 

“ (2) In the case of any bond executed in pur- 
suance of this section, the District Magistrate or the 
Chief Presidency Magistrate, as the ease may be, may 
exercise tho powers conferred by the Codo of Cri- 
minal Procedure for the time being in force in relation 
to taking a deposit in lieu of tho execution of a bond 
and with respect to the forfeiture of bonds and the dis- 
charge of sureties.” 


STATEMENT OF OBJECTS AND REASONS 

Thero is no provision in seotion 8A of the Indian Extradition Act, 1903, corres- 
ponding to suh-sootion (4) of section 8 of the same Act. The prooedure laid down 
in seotion 514 of tho Criminal Prooedure Code cannot therotoro bo applied to bonds 
"■* taken under the former seotion with the result that while the District Magistrate or 
the Chief Presidency Magistrate, as the oase may be, has power to execute a warrant 
duly issued by a Political Agent or, on the appearance of tho person arrested, to re- 
lease him on bail, ho has no powor to enforeo the bail bond and sureties if tho bond, 
is forfeited. The Bill proposes an amendment of seotion 8A of the Aot. which is in- 
tended to remove this defect. 


V. J. PATEL. 


New Delhi ; 

Phe 26th October, 1946. 

The following *Bill was introduced in the Legislative Assembly on tbe 4th 
November 1946: — 


L. A. Bill No. 48 of 1946 

A Bill to make provision for the constitution of a special 
police force for the Chief Commissioner's Province of 
Delhi for the investigation of certain offences committed 
in connection with matters concerning Departments of 
the Central Government, for the superintend ice and 
administration of the said force and for the extension 
to other areas in British India of the powers and juris- 
diction of members of the said force in regard to the investi- 
gation of the said offences. 

Whbbeas it is necessary to constitute a speoial 
police forco for tho Chiof Commissioner’s Province 
of Delhi for the investigation of certain offences commit- 
ted in connection with matters concerning Depart- 
ments of the Central Government and to mako pro- 
vision for the superintendence and administration of 
tho said force and for the extension to other areas in 
British Tndia of the powers and jurisdiction of the 
members of the sa'd force in regard to the investigation 
of the said offences ; 


*Tbe Gove- nor General has been plonked to give tho previous sanction required by sec- 
tion 108 (1) of the Government of India Act, 193G, to the introduction in tne Legislative 
Assembly of this Bill. 
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Short title (tad 
extent. 


It is hereby enaoted as follows : — 

1. (I) This Aot may be oalled tho Delhi Special 
Polioe Establishment Act, 1940. 


(2) It extends to the whole of British India. 

Constitution and 

powers of apeoial 2. ( 1 ) Notwithstanding anything in the Polioe 
polloo establish- Aot, 1801, the Central Government may constitute v 1801 
a speoial police force to be called the Delhi 
Special Police Establishment for tho Chief Com- 
missioner’s Province of Delhi for the investigation in 
that Province of offences notified under seotion 3. 


(2) Subject to any orders which the Central 
Government may make in this hehalf, members of the 
said police establishment shall have throughout the 
Chief Commissioner’s Province of Delhi, in relation 
to the investigation of suoh offences and arrest of 
porsons conoorned in suoh offenoes, all the powers, 
duties, privileges and liabilities which polioe officers 
of that Province have In oonneotlon with the investi- 
gation of offences committed therein. 

(3) Any member of the said polioe establishment 
of or above tho rank of Sub-Inspeotor may, subject 
to any orders whioh the Central Government may 
make in this behalf, exercise in the Chief Commissioner’s 
Provinoe of Delhi any of the powers of the officer 
in oharge of a polioe station in the area in whioh he 
is for the timo being and when so exercising tuoh powers 
shall, subject to any suoh orders as aforesaid, be 
deemed to be an offioer in oharge of a police station 
discharging the functions of suoh an officer within 
the limits of his station. 


Offences to be 
investigated by 
apeoial polioe 
establishment. 


3- The Central Government may, by notification 
in tho official Gazette, speoify the offenoes or classes 
of offences committed in commotion with matters 
concerning Departments of tho Central Government 
whioh are to be investigated bv the Delhi Speoial 
Police Establishment. 


Superintendent 4. (I) Tho superintendence of the Delin' Special 

administration p 0 ]i 00 Establishment shall vest in tho Central Govern- 
ment. 


(2) The administration of the said police establish- 
ment shall vest in an offioer appointed in this behalf 
by the Central Government who shall oxeroise in respect 
of that polioe establishment such of the powers exer- 
oisable by an Inspector-General of Police in respect 
of the polioe force in a Province, as tho Central 
Government may specify in this behalf. 


Extension of 
powora and juris- 
diction of apeoial 
polioe eatabliah- 
m’nt to other 
areas. 


6 (I) The Central Government may by order 
extond to any aroa (including Railway areas) in British 
India outside the Chief Commissioner’s Provinoe of 
Delhi the powers and jurisdiction of members of tho 
Delhi Special Police Establishment lor tho investiga- 
tion of any offences or olasses of offenoes specified in 
a notification under section 3. 




Paet V] 


THE GAZETTE OF INDIA, NOVEjMBEJR 9, 1946 


25T 


(2) When by an order nnder Bub-section (I) the 
powers and jurisdiction of members of the said 
police establishment are extended to any such area, 
a member thereof may, subject to any ordors which 
the Central Government may make in this behalf, 
discharge the functions of a polioe officer in that area 
and shall, while so discharging such functions, he deemed 
to be a member of the police, forco of that area and 
be vested with the powers, functions and privileges 
and be snbjeot to the liabili ies of a polioo officer be- 
longing to that police force. 


6- Nothing contained in section 5 shall be deemed Consent of frovln- 
to enable any member of the Delhi Special Police Es- oial Government 
tablishment to exorcise powers and jurisdiction in any jnri»- 

area in British India outside the Chi< f Commissioner’s diotfon. 

Province of Delhi, not being ft Railway area, with- 
out the consent— 


(a) in case such area is in a Governor’® 
Province, of the Government oi that Province ; 

and 


(b) in case such area is in a Chief Commission- 
er’s Provinoo, of the Chief Commissioner. 

7. The Delhi Spocial Police Establishment Ordi- Repeal of Ord. 
nance, 1946, is hereby repealed. XXII of 1946, 


STATEMENT OF OBJECTS AND REASONS 

In 1943 the Government of India ret up a police staff called the Special Police 
Establishment (War Department) under the Speoial Police Establishment (War 
Department) Ordinance No. XXII of 1943 for the purpose of investigating offen- 
ces of bribery and corruption connected with the Departments of the Central Govern- 
ment. The organisation has done useful work in the investigation of oases in whioh 
employees and contractors of the Central Government were involved and in bring- 
ing offenders to book. The Government of India, with the advice of the Standing 
Committee of the Central Legislature for the Home Department, have deoided 
that it is necessary to retain this police staff on a permanent basis by means of 
legislation. The Speoial Polico Establishment (War Department) Ordinance, 
No. XXII of 1943, lapsed on 30th September 1946 and necessary legislation oould 
not be undertaken before that date. To avoid a break in continuity an Ordinance 
entitled the Delhi Special Polico Establishment, 1946 (XXII of 1946) was promul- 
gated on the 26th September 1946, which will remain in forco up to 25th Maroh 
1947. The object of this. Bill is the retention of the Special police staff as a per- 
manent, organisation by means of legislation. Under the terms of the proposed 
Bill the force will be ablo to conduct investigations in all Provinces with their con- 
sent. All Provincial Governments with the exception of Sind have agreed to the 
Speoial police Staff functioning in their jurisdiction. 


V. J. PATEL. 


New* Delhi ; 

The 28th October 1946, 
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The following Bill was introduced in the Legislative Assembly on the 4th 
November 1946:— 


L. A, Bill No. 49 or 1946 


A Bill further to amend the Indian Railways Act, 1890 

Whereas it is expedient further to ainond the lX c jjg 9 o 
Indian Railways Act, 1890, for the purpose hereinafter 
appearing ; 

It is hereby enacted aB follows : — 

Short title 1- This Act may bo called the Indian Railways 

(Amendment) Act, 1046. 

Amendment of 2. In sub-section (I) of section 75 of the Indian 

section 70, Aot Railways Act, 1890, for the woids “one hundred 

IX of 1800 rupees” the woids " threo hundred rupees ’’shall be 

substituted. 


STATEMENT OP OBJECTS AND REASONS 

Section 75 of the Indian Railways Aot, 1890, protoots Railways from liability for 
loss, destruction or deterioration of any paokage or parcel containing artioles men- 
tioned In the Second Schedule, the value of whioh exceeds Rs. 100, unless its con- 
tents and value are declared and an arrangement is made for the payment of a per- 
cant age on the value ho deolared by way of compensation for inoroased risk. At 
the time the section was framed, these artioles were considered of exceptional value 
if their cost exceeded Rs. 100. In reoent years, however, the price of suoh artioles, 
in common with othera oarried by rail, has increased to suoh an extent that a higher 
level of Rs. 300 is now oomidsred a more reasonable basis for Railways asking for 
Bpeoial protection in respect of their carriage. The present Rill has the object o, 
raising the level of the value of paokages or paroles containing articles mentioned in 
the Second Sohedule in respeot of the oarriage of which Railways ask fo» speoia 
protection from one hundred rupees to three hundred rupees. 


New Delhi ; 

The 30th October 1946. 


M. ASAF ALL 


The following *Bill was introduced in the Legislative Assembly on the 4th 
November 1946:— 


L. A. Bill No. 50 op 1946 

A BUI to make certain provision* in relation to sentences 
and orders passed by Special Tribunals constituted 
under the Criminal Law Amendment Ordinance, 

1943, on such Tribunals ceasing to function. 

Whereas it is expedient to make oertain provi- 
sions in relation to sentenoes and orders passed by Speoial 
Tribunals constituted under the Criminal Law Amend- 
ment Ordinance, 1943, on suoh Tribunals oeasing to X ttty 
function; 1948 

♦The Governor General has been pleased to give the previous sanotion required by olauae 
(b) of Bub-aeotion (1) of section 108 of the Government of India Aot, 193(5, to the Introduction 
in the Legislative Assembly of this Bill. 


Past V] THE GAZETTE OF INDIA, NOVEMBER 9, 194§ 


259 


It is horeby enacted as follows : — 

1. (1) This Aot may be called the Special Tribunals Short title and 
(Supplementary Provisions) Aot, 1946. 0 nt 


XXIX of 
1943 

V of 1893 


XXIII of 
1946 


(2) It extends to the whole of British India. 

2. In this Aot, “ Special Tribunal " means a Spooial Interpretation 
Tribunal constituted under the Criminal Law Amend - 
m«rt Ordinanco, 1943. 


3. When any Spooial Tribunal ceases to funotion, 
the sentences or ciders passed by it in any case shall, for 
the purposes of the provisions of the Code of Criminal 
Pr oood'ire, 1898, applioablo in respeot of those sen- 
tences or orders, be deemed to have been passed by 
the Court of Sossiou within the local limits of whoso 
jurisdiction the offences charged in the case are allegod 
to have taken place, or, if there be more than one suoh 
Court of Session, by such one of them as the High Court, 
either in appeal or in revision or on a referonoemade to 
it Bpeoially in this behalf, may determine : 

Provided that tho references in this sootion to a 
Court of Session shall, whero the offences oliarged in 
tho oaso are alleged to have taken plaoe in a Prosidenoy 
own, bo oonstrued as references to the Chief Presidency 
Magistrate.'! 

4 . The Speoial Tribunals (Supplementary Provi- 
sions) Ordinance, 1946, is horoby repealed. 


Provision 
regarding son ton. 
cea and order* of 
Speoial Tribunal* 
which oease to 
f’jn°tion 


Repeal 


STATEMENT OP OBJECTS AND REASONS 

The Criminal Law Amendment Ordinance, 1943 (XXIX of 1943), provided for 
the constitution of Special Tribunals for tho trial of specified oases allotted to them 
by the Contral Government, Two of those Tribunals ceased to exist on the 1st 
Ootobor 1946. As questions were bound to arise as to the Courts whioh should be 
regarded as thoir successors for the purposes of the Code of Criminal Procedure (suoh 
as for directing oxeoution of sentences and receiving orders passed by the High Court, 
on appeal revision), it was considered necossary to make express statutory pro- 
visions for the determination of such questions before the Speoial Tribunals ooased 
to funotion. As tho Central Legislature was not thon in session, the necessary pro- 
visions were enacted by the promulgation of the Special Tribunals (Supplementary 
Provisions) Ordinance, 1946 (XXOT of 1946). This Bill is intondod to replaoe that 
Ordinance. 

2. The Bill provides that where any Special Tribunal coasos to funotion, sonten. 
oos or orders passed by it will bo deomed for the purposes of the Code of Criminal 
Procedure to have been passed by tho Court of Sossion within tho looal limits of whose 
jurisdiction the offences charged in the oaso were committed, or, if there bo more 
than one suoh Court of Session, by suoh one of them as may be determined by the 
High Court. 

3. The Bill also repeals tho Speoial Tribunals (Supplementary Provisions) Ordi- 
nance, 1946. 

Nhw Delhi ; 

The 29th October 1948. 


JOGENDRA NATH MANDAL 
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The following *Bill was introduced in the Legislative Assembly on the 4th 

Uov»ber 1946: — 

L, A. Bill No. 51 of 1946 

A Bill further to amend the Indian Army Act, 1911 and 
the Indian Air Force Act, 1932, for certain purposes and 
to make certain consequential amendments to the 
Administrator General's Act, 1913. 


Short title. 


Amendment of 
aeetion 114, Aot 
Vmof 1911. 


Whbbbas it is expedient further to amend the 
Indian Army Act, 1911 and the Indian Air Foroe 'III of 1011 
Act, 1932, for the purposes hereinafter appearing and XIV of 1932. 
to make certain consequential amendments to the Ad- 
ministrator General’s Aot, 1913 ; nr of 1913. 

It is horoby enacted as follows — 

1. This Act may be called the Indian Army and 
the Indian Air Force (Amendment) Aot, 1946. 

2. In section 114 of the Indian Army Act, 1911,— 

(i) in the opening paragraph for the word 
“rules” the word “provisions” shall be substi- 
tuted and after the words “ this Act ” tho words 
“ not being an Indian commissioned officer, ” 
shall be inserted ; 

(n) in clauso (2) the words “Government 
savings ” shall be omitted and for the word “ sec- 
retary ” the words “ agent, manager ” and for the 
words ‘ ‘ departmental rules ’ ’ the words ‘ 1 rules 
of the hank’’ shall be substituted ; 

(in) in olause (4) after the words “ cause the 
moveable property to be sold by publio auction ” 
the words “ and may convert into money any Post 
Office Cash Certificates and Defence Savings Cer- 
tificates ” and after the words “ proceeds of the 
sale ” the words “ or conversion ”, shall bo 
Inserted ; 


(iv) olause (7) and the Explanations shall be 
omitted and clause ( 8 ) shall be renumbered (7) ; 

(v) for olause (7) as so renumbered the follow- 
ing olause shall he substituted, namely : — 

"(7) The decision of the commanding 
officer as to what are the regimental and 
other debts in camp or quarters of a deceased 
person or deserter or as to the amount pay- 
able therefor, shall be final.” 


Substitution of 3. Eor section 116 of the Indian Army Aot, 1911, 

new aeotlona for the following sootions shall be substituted, namely :■ — 

Motion 110, Aot 
VUIof 1911. 


Application of “ H6. The provisions of sections 114 and 115 shall, 

sections 114 and so far as they oan bo made applicable, apply hi tho 
llfl to lunatioa, case of a person subject to this Aot, not being an Indian 
•t 0, commissioned officer, who, notwithstanding anything 


•His Excellency the Governor General baa been pleased to give the previous sanction 
required by section 108 (1) (c) lead with aoction 313 (4) (a) of the Government of India Aot, 
19315, to the introduction in the Legislative Aseombly of tnia Bill. 


(a) of the Government of India Act, 
f tnia Bill. 
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IV of 1912. contained in the Indian Lunaoy Act, 1912, is ascer- 
tained in the prescribed manner to be insane, or, who, 
being on active service, is officially reported missing, 
as if he had died on the day on which his insanity h so 
ascertained, or, as the case may be, on the day on 
which he is officially reported missing : 

Provided that in the case of a person so reported 
missing no notion shall be taken under olauses (2) to 
(5) of seotion 114 until such time as Buok person is offi- 
cially presumed to be dead. 

116A, The provisions of sections 116B to 1161, Property of Indian 
inclusive, shall apply to the disposal of the property 
of Indian commissioned officers subject to this Act, desert! W 
who die or desert.jj 

116B, (I) On the death or desertion of an Indian Powereof 
commissioned officor, a Committee of Adjustment ap- Committee of 
pointed in this behalf in the manner prescribed (here- djuatmen*. 
inafter referred to as the Committee) shall, as soon as 
may be, subject to the rules made in this behalf under 
this Act, — 

(a) secure all the moveable property belong- 
ing to the deceased or deserter, that is in camp or 
quarters and cause an inventory thereof to be made 
and ascertain the pay and allowances, if any, due 
to him ; and 

( b ) ascertain tho amount, and provide for 
the payment, of the regimental ai d other debts ' 
in camp or qitarterp (if any) of the deceased or 
deserter. 

(2) In the case of a deceased Indian commissioned 
officer whose representative, widow (if any) or next of 
kin has given security to the satisfaction of tho Com- 
mittee for the payment of the regimental t nd othor 
debts in camp or cpiarters (if any) of the deceased, the 
Committee shall deliver any property received by it 
under sub-section (J) to that representative, widow 
or next of kin, as the case may bo, and shall not further 
interfere in relation to the property of the deceased. 

(3) In the case of a decea.-.ed Indian commission- 
ed officor, the Commit toe, save as may be prescribed- 
shall, if it appears to it necessary for the payment of 
regimental and othor debts in camp or quarters and 
the expenses, if any, incurred by tho Committee, and 
may, in any other cas>-, collect all moneys left by the 
deceased in any bank (including any post office sav- 
ings bank, however named) and for that purpose may 
require the agent, manager or other proper officor of 
the bank to pay the moneys to the Committee forth- 
with, and such agent, manager or other officer shall be 
bound to comply with the requisition notwithstanding 
anything in any rules of tho bank ; and wh. j n any money 
has been paid by a bank in compl anco with the 
requisition under thn nub-section, no person shall have 
a claim against the bank in respect of such money. 
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Pownr of Central 
Government to 
hand over the 
estate of a 
deceased officer to 
Administrator 
General. 


(4) In the ease of a deceased Indian commissioned 
officer whose estate has not been dealt with under sub- 
section (2) and in the oase of a deserter, the Committee, 
subjeot to any rules made in this behalf under this Aot, 
shall, for the purpose of paying the regimental and 
other debts in camp or quarters, and may in any other 
ease, sell or convert into money Buoh of the moveable 
property of the deceased or desorter as does not consist 
of money. 

(5) The Committee shall, out of the moneys 
referred to in sub-sections (3) and (4), pay the regi- 
mental and other debts in oamp or quarters (if any) 
of the deceased or deserter and, in the case of a 
deceased officer, also the expenses of his last illness 
and funeral. 

(6) In the oase of a deceased Indian commissioned 
offioor the surplus (if any) shall be remitted to the 
prescribed person. 

(7) In the case of an Indian commissioned offloer 
who is a deserter, the mirplus (if any) shall be 
orthwith remitted to tho proscribed person and 

shall, on tho expiry of three years from the date of his 
desertion, be forfeited to His Majesty, unless the des- 
orter shall in the meantime have surrendered or been 
apprehended. 

(8) If in any ease a doubt or difference arises as to 
what aro the regimental and other debts in camp or 
quarters of a doooased offioor or desorter or as to the 
amount payable therefor, the dooision of the proscribed 
person shall be final and shall be binding on all persons 
for all purposes. 

(3) For the purpose of the exeroise of its dutios under 
this section, the Committee shall, to the exclusion of all 
authorities and persons whomsoever, have tho same 
rights and powers as if it had taken out representation 
to the doooased, und any receipt, given by the Committee 
shall have effect accordingly. 

11GC. (I) Notwithstanding anything contain'd in the 
Administrator General’s Act, 1913, an Administrat or HI of IBIS 
General shall not interpose in any manner in elation to 
any property of a deceased Indian commissioned officer 
except in proscrib'd cas^s or exoopt when and in so 
far as he is expressly required or permitted io do eo by 
or under the provisions contained in this Chapter. 

(2) Tho Central Government may at any time and 
in such circumstances as it thinks lit diroot that tho 
estate of a doooased Indian commissioned offioor shall 
bo handed over by the Committee to the Admkiistrator 
General of a Province for administration and thereupon 
tho Co; mittae shall xuako over the ostate to such Ad- 
ministrator General. 

(3) Where under this section any estato is handod 
over to the Administrator General, ho shall administer 
the estate in aooordanoe with the provisions of the Ad- 
ministrator General's Act, 1913 : 
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Provided that, the regimental and other debts in 
camp or quarters of the deoeasod offioer (if any) shall 
be paid in priority to any other debt due by him. 

(4) The Administrator General shall pay the surplus, 
tf any, remaining in his hands after discharging all debts 
and charges, to the heirs of the deceased and, if no heir 
is traceable, shall remit suoh surplus to the prescribed 
person in the prescribed manner. 

(5) The Administrator General shall not oharge in 
respect of Ids duties any fee exceeding threo per cent, 
of the gross amount coming to or remaining in his hands 
after payment of the regimental and other debts in 
camp or quarters. 

116D. On rooeipt of tho surplus referred to in Dluponal of turphui 
sub-section (6) of section 116B or sub-seotion (4) of b y ™ p*w*«*9™ 
section 116C, the prescribed person shall proceed as P* r,oa ' 
follows : — 

( 1 ) If he knows of u, representative of the 
deceased, he shall pay the surplus to that repre- 
sentative. 

( 2 ) If he does not know of any suoh repre- 
sentative, ho shall publish every year a notioe 
in the prescribed form and manner for six oonseou- 
tive years. If no olaiin to the surplus iB made by a 
representative of the deceased within six months 
after the publication of the last of such notices, 
tho prescribed person shall deposit the surplus 
together with any income or accumulation of 
Income accrued therefrom to the oredit of the 
Central Government : 

Provided that such doposit shall not bar the 
olaim of any person to suoh surplus or any part 
thoreof, 

116E. Whore any part of the estate of a deceased Dlnposal of affoota 
Indian commissioned offioer consists of effects, soouri- not money, 
ties or other property not converted into money, tho 
provisions of section 1 1 6 B and soof ion 1 1 CD with rospeot 
to paying the surplus shall, save as may be proscribed, 
extend to tho delivery, transmission or transfer of suoh 
eff.'ots, securities or property, and the proscribed person 
shall have the same power of converting tho same into 
money as a representative of the doooasod. 

110E. Property deliverable and money payable to the Disposal of oarfcaln 
representative of a deceased Indian commissioned offioer property without 
under section 11 OB or soot ion 1101) may, if the total 1 ’ * t a ' °<et o* f 
amount or value thereof does not exoeed one thousand " 
rupees, and, if the prescribed person thinks fit, ho deli- 
vered or paid to any person appearing to him to bo 
entitled to rooeivo it or to administer the estate of the 
deoeased, without requiring the production of any 
probate, letters of administration, succession certi- 
ficate or other such conclusive evidenoe of title, 

116G. Any payment of money or delivery, application. Discharge of 
sale or other disposition of any property or money Committee, 
made, or in good faith purported to bo made, by the 
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Committee or the prescribed person in pursuance of sec- 
tion I16B, section 116D, section 116E or section 116F 
shall bo valid and shall be a full discharge to the Com- 
mittee or the prescribed person, as the case may be, and 
to the Crown from all further liability in respeot of that, 
money or property ; but nothing herein contained shall 
affect the right, of any executor or administrator or 
other represent ativo, or of any creditor of the deceased 
offioer against any person to whom such payment or 
delivery has been mado.^j 

hnrnJjTof tho**** 110H. Any property coming under section H6B or 

Commit, tee or the under sub-section (4) of section H6C into the hands of the 
prescribed person Committee or the proscribed person shall not, by reason 
not to be assets at of so coming, be deemed to be asset S or effeots at the 
fa,? plaoe in which that Committee or the prescribed 
the prescribed person is stationed and it shall not be neoossary by 
person is stationed, reason thereof dli at representation be taken out in res- 
pect of that property for that place. 

Saving of rights of 1161. After 1 hi' Committee hos deposited wdth the 

representative. proscribed person (lie surplus of the property of any 
deceased offioer under sub-section (6‘) of sootion 116B, 
any representative of the deceased or any Adminis- 
trator General, shall, as regards any property of the 
deceased not collected by the Committee and not form- 
ing part of the aforesaid surplus, have the same 
rights and duties as if section 116B had not been 
onaotod. 

Application 110J. The provisions of sections ] I0B to 1 1 til shall, 

toner to 80 f ,ir 0,8 1 hey can be made applicable, apply in the oase 

lunatics, oto. of an Indian commissioned offioer who, notwithstanding 

anything contained in the Indian Eunuoy Act, 1912, It oi 10I1„ 
is ascertained in the proscribed manner to be insane, or 
who. being on active service, is officially reported missing, 
as if he had died on the day on which his insau'ty is so 
asoortained or, as the ease may be, on the day on which 
he is officially reported missing : 

Provided that in t he case of an officer so reported 
missing no aotiou shall be taken under sub-sootions (2) 
to (5) of section 11 OB or under seotion HOC until such 
time as be is officially presumed to be dead. 

Appointment 110K. When an Indian commissioned officer dios or 

of Standing deserts while on aotivo service, the ref ronoes in the 

Adjust men tv,- h« a forgoing provisions of this Cliapler to the Committee 
offloera die or shall be construed as ref- wenoes to the Standing Com- 
deflort while on mittee of Adjustment, if any, appointed in this behalf 
ootive uarviec. j n the maimer prosorihod. 

Interpretation. 110L. For the purposes of this Chapter — 


( 1 ) a person shall be deemed to be a deserter 
if he without authority has booii absent from duty 
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& mandment 
of taction. 
116, A at 
XIV of 1082. 


for a period of sixty days and has not subsequently 
surrendered or been apprehended ; 

(2) the expression ‘ regimental and other debts 
in oamp or quarters ’ includes money duo as military 
debts, namely, sums duo in respect of, or of any 
advance in respeot of — 

(а) quarters ; 

(б) mess, band, and other regimental 
aooonnts ; 

(c) military clothing, appointments and 
equipments, not exceeding a sum equal to 
six months’ pay of the deceased, and having 
become duo within eighteen months before 
his death ; 

(3) ‘representation’ includes probate and letters 
of administration with or without the will annexed, 
and a succession certificate, constituting a person the 
oxeoutor or administrator of the estate of a de- 
ceased person or anthorising him to receive or roidizo 
tho assets of n. dooeased person ; 

{4) ‘representative’ moans any person who 
has t aken out representation but does not include 
an Administrator General. ” 

4 . In sootion I2fi of the Indian Air Force Act, 
1932,-- 

(i) in tho opening paragraph for the word 
“rules” the word “provisions” shall be substi- 
tuted and after the words "this Aot” the words 
" , not being an officer or warrant officer of the 
Indian Air Force,” shall he inserted ; 

(it) in clause (2) the words "Government 
savings” shall ho omitted and for tho word 
"secretary” the words "agent, manager” and for 
tho words “departmental rules” the words "rules of 
tho bank” shall be substituted ; 

(tit) in clause (4) after the words "cause the 
movoable property to be sold by public atiotion” the 
words and may convert, into money any Post Offloe 
Cash Certificates and Defence Savings Certificates”, 
and after the words "proceeds of the sole” the 
words “or conversion”, shall be insorted ; 

(iu) clause (7) and the Explanations shall be 
omitted and clause (8) shall bo renumbered (7) ; 

(r) for clause- (7) as so renumbered, the 
following clause shall he substituted, namely 

" (7) The deoision of the commanding 
officer as to what are the service and other 
debts in oamp or quarters of a deoeased per- 
son or deserter or as to the amount pavable 
therefor, shall bo final. ” 
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Substitution of new fi. For section 128 of the Indian Air Force Aot, 1932, 

of Showing sections shall be substituted, nemcly : — 

1932. 


Application of seo- "128. Tho provisions of seotions 1 20 and 127 shall, 
tolunitf ^etc 127 80 ^ ar as ^oy oan be niado applicable, apply in the case 
' of a person subject to this Aot (not being an officer or 
warrant officer of the Indian Air Force) who notwith- 
standing anything contained in the Indian Lunacy Aot, 

1912, is ascertained in the prosoribod manner to bo IV of 191* 
insane, or, who, being on aotivo service, is officially 
reported missing, as if ho had died on the day on, which 
his insanity is so ascertained, or, as the oaso may be, 
on the day on which he is officially reported missing: 

Provided 1 hat in the ease of a person so roported 
missing, no action shall be taken under clauses (2) to 
(5) of section 126 until such time as suoh person is 
officially presumed to be dead. 


Property of offloer* 
of the Indian Air 
Foroa who die or 
doaert. 


128A. The provisions of sool ions 128B to 1281 
shall apply to the disposal of the property of tho officers 
and warrant officers of the Indian Air Force who die or 
desert. 


Power* of Commit- v 128B. (I) On the death or desertion of an officer Or 
te* of Adjustment. warrant officer of the Indian Air Force a Committee of 
Adjustment appointed in 1 his behalf in the manner pres- 
cribed (hereinafter referred to as the Committee) shall, 
as soon as may be, subjeot to the rules made in this 
bohalf under this Act- 

fa) seoure all the movable property belonging 
to the dooeased or dosertor, that is in camp or quar- 
ters and cause an inventory thereof to be mads, 
and ascertain the pay and allowances, if any, due 
to him ; and " 

(b) ascertain the amount, and provide for 
the payment, of the sorvioe and other debts in 
oamp or quarters . (if any) of the deceased or deser- 
ter. 


(2) In tho caso of a deceased offioor or warrant offi- 
cer whoso representative, widow (if any) or next of kin 
has given seourity to tho satisfaction of the Committee 
for the payment, of tho sorvico and other dobts in oamp 
or quarters (if any) of the deceased, the Committee 
shall deliver any property reoeived by it under sub- 
seotion ( 1 ) to that representative, widow or next of kin, 
as tho case may be, and shall not further Interfere in 
relation to the property of the dooeased. 

(3) In the case of a doooased officer or warrant 
officer, tho Committee, save as may bo prescribed, 
shall, if it appears to it necessary for the payment of 
service and other debts in oamp or quarters and the 
expenses, if any, incurred by tho Committee, and may, 
in any other oase, oolleot all moneys loft by the doooased 
in any bank (including any post offioe savings bank, 
however named) and for that purpose may require the 
agont, manager or other proper officer of the bank to pay 
the moneys to tho Committee forthwith, and suoh agent. 
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manager or other offioer shall be bound to oomply with 
tho requisition notwithstanding anything in any rules 
of the bank ; and when any money has been paid by a 
bank in compliance with tho requisition under this 
sub-section, no person shall havo a claim against the 
bank in respect of euoh money. 

(4) In the oaso of a deceased offloet or warrant 
officer whose estate hue not been dealt with under sub- 
section (2) and in the oaso of a dosorter the Committee, 
subjoot to any rules made in this behalf undor this Aot, 
shall, for tho purpose of paying tiro sorvioe and other 
debts in camp or quarters, and may, in any other ease, 
sell or convert into money such of tire movable property 
of the deceased or deserter as does not consist of money. 

(6) The Committoo shall, out of the moneys referred 
to in sub-sections (3) and (4), pay the service and other 
debts in camp or quarters (if any) of tire doooasod or 
dosertor, and in the case of a deceased person, also the 
expenses of bis last, illness and funeral. 

(6) In the ease of a deceased offioer or warrant 
officer, the surplus (if any) shall be remitted to the 
proscribed person. 

(7) In the case of an officer or warrant offioer who 
is ft deserter, the surplus (if any) shall he forthwith 
remitted to tho prescribed porson and shall, on the 
expiry of tliree years from the date of his desertion, be 
forfeited to Hie Majesty, unless tho deserter shall in 
the meantime have surrendered or beon apprehended. 

(8) If in any ease a doubt or difference arises as 
to what aro the service and other debts in camp or 
quarters of a deceased offioer or deserter or as to the 
amoiurt payable therefor, tbe decision of tho ^proscribed 
person shall ho final and shall bo binding on all persons 
for all purposes. 

(9) Eor tbe purpose of tho oxeroiso of its duties 
under this section, tho Committee shall, to tho exclusion 
of all authorities and persons whomsoever, have the 
same rights and powers as if it had taken ont represen- 
tation to the do ceased, and any receipt given by the 
Committee shall have offeot accordingly. 

128C. (I) Notwithstanding anything contained in Cower of Central 
md 1018. the Administrator General’s Aot, 1913, an Administrator Government to 
General shall not interpose in any mannor in relation hand ovor the 

to any property of a deceased offioer or warrant offioer e “ tat «°fa 

* r -i n ,i , . deceased offioer 

except m proscribed cases or except when and in so ^ Administrator 

far os he is expressly required or permitted to do so General, 
by or under tbe provisions oontainod in this Chapter. 

(2) The Central Government may at any time and 
in such oircumslauctp as it thinks fit direct that the 
estate of a deceased officer or warrant officer shall bo 
handed over by the Committee to the Administrator 
General of a Province for administration and thereupon 
the Committee shall make over the estate to such 
Administrator General. 
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pre*crlb*d 
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Disposal 
*f effect* 
not money. 


Dtapawdof 

Oerfnln 



prodxiotlon 
of probate, 

•to. 


(3) Where under this section any estate is handed 
over to the Administrator General, he shall administer 
the estate in aooordanoe with the provisions of the 
Administrator General’s Act, 1913 : 

Provided that the service and other debts in camp 
or quarters of the deceased officer (if any) shall he paid 
in priority to any other debt due by him. 

(4) Tho Administrator General shall pay the 
surplus, if any, remaining in his hands after discharge 
of all debts and charges, to the heirs of the deoeased 
and, if no heir is traceable, shall remit suoh surplus to 
the prescribed person in the presoribed manner. 

(5) The Administrator General shall not oharge 
in respect of his duties any fee exceeding three per oont. 
of the gross amount coming to or remaining in his hands 
after payment of the serviof and other debts in camp or 
quarters. 

128D. On receipt of the surplus referred to in 
sub-section (6‘) of section 128B or sub-section (4) of 
section 128C, the presoribed person shall prooeed aa 
follows : — 

(!) If ho knows of a representative of the 
deoeased, he shall pay the surplus to that repre- 
sentative. 

(2) If ho dons nob know of any such represen- 
tative, he shall publish ovory year a notion in the 
prescribed form and manner for six consecutive 
years. If no claim to tho surplus is made by a repre- 
sentative of tho deceased within six mouths after 
tho publication of tho last of such notices, the 
pr cj-jbed person shall deposit, the surplus togother 
with any income or accumulation of income aoocuod 
therefrom to the credit of the Central Government ; 

Provided that suoh deposit shall not bar tho 
olaim of any person to suoh surplus or any part 
thoroof. 

128E. Where any part of tho estato of a deoeased 
officer or warrant offioer consists of effects, securities 
or other property not oonverted into money, tho pro- 
visions of section 128B and seotion 128D with respect 
to paying the surplus shall, save as may bo presoribed, 
extend to the delivery, transmission or transfer of suoh 
effects, securities or proporty, and the presoribed person 
shall have the same power of converting the same into 
money as a representative of the deoeased. 

128F. Proporty deliverable and money payable 
to the representative of a deoeased offioer or warrant 
officor under section 128B or section 128D may, if the 
total amount or value thereof does not excoed one 
thousand rupees, and, if tho presoribed person thinks fit, 
bo delivered or paid to any person appearing to him to 
be entitled to receive it or to administer the estate of the 
deceased, without requiring the production of any 
probate, letters of administration, succession certificate 
or other suoh conclusive evidence of title. 


Ill of 1011. 
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128G. Any payment of money or delivery, appli- 
cation, sale or other disposition of any property or 
money marie, or in good faith purported to be made by 
the Committee or the proscribed person in pursuance 
of seotion 128B, section 128D, seotion 128E or seotion 
128F shall be valid and shall be a full discharge to the 
Committee or the proscribed person, as tho oaso may be, 
and to the Crown from all further liability in respeot 
of that money or property ; but nothing herein oontained 
shall affect the right of any executor or administrator 
or other representative, or of any oroditor of the deoeased 
officer or warrant offioer against any person to whom 
such payment or dolivory lias been made. 


Discharge of 
Committee, 
prescribed person 
and the Ora we. 


128H. Any property ooming under seotion 128B fcka 

or under sub-section (4) of seotion 1280 into the hands (^mlttoe or 
of tho Committee or the prescribed person shall not, by the prescribed 
reason of so ooming, be deemed to be assets or effects pomon not to b» 
at the plaoe in whioh that Committee or the prescribed ^he pi non 

person is stationod and it shall not be neocssary by reason c 01 ^ittee or 
‘hereof that representation he taken out in respect of the prescribed 
that property for that plaoe. poraon la 

atationed. 


1281. After the Committeo has deposited with the saving of 
prescribed person the surplus of the property of any right* of 
deceased officer or warrant officer under sub-section ropre s ® tt - 
(6) of seotion 128B, any representative of tho deceased ttt v °' 
or any Administrator General, shall, as regards any 
property of the deceased not oolleotod by the Commit- 
tee and not forming part of tho aforesaid surplus, havo 
tho same rights and duties as if section 128B had not 
been onaotod. 


128J. Tho provisions of sections 128B to 1281 Application 
shall, so far as they can bo made applicable, apply in ofeection* 
the oaRo of an offioer or warrant offioer of tho Indian 
Air Force who, notwithstanding anything contained 
V of 1912. in the Indian Lunaoy Act, 1 912, is • ascertained in the etc. 
prescribed manner to be insane, or, who, being on 
active service, is officially reported missing, as if be had 
died on t ho day on which lus insanity is so ascertained 
or, as the case may be, on the day on whioh be is 
officially reported missing : 

Provided that in the case of an officer or warrant 
offioer so reported missing no action shall bo taken 
under sub-sections (2) to (5) of section 128B or under 
section 12 8C until such time as ho is officially presumed 
to b« dead. 


128K. When an offioer or warrant offioer dies or Appointment 
desert s whilo on active servioo, the references in the ofbtandlng 
foregoing provisions of tins Chapter to tho Committee Committee of 
shall be oonstmod its references to the Standing Com- ^Inoffiooi* die 
mittoe of Adjustment, if any, appointed in this be- ^ ueeert while 
half in the maimer presoribod. on aotlv* aerrioe. 


128L. For tho purposes of this Ohaptor — 

(I) a person shall he deemed to bj a deserter 


Interpretation. 



270 


THE GAZETTE OF INDIA, NOVEMBEB 9, 1940 


[Past M 


Amendment of 
eeotioiu IS, 16 
and 17, Act 111 
of 191S. 


if he without authority has boon, absent from duty 
for a period of twenty-one days and Las not sub- 
sequently surrendered or been apprehended ; 

(2) the expression ‘ service and other debts 
in camp or quarters ’ includes money duo as air 
foroe debts, namely, sums due in rospeot of, or of 
any advanoe in rospoot of — 

(a) quarters ; 

(b) mess, band, and other servioe ac- 
counts ; 

(c) air foroe ololhing, appointments and 
equipments, not exceeding a sum equal to 
six months’ pay of tho deceased, and having 
become due within eighteen months before 
his death ; 

(3) ‘ representation ’ includes probate and 
letters of administration with or without the will an- 
nexed, and a succession certificate, constituting a 
person the oxocutor or administrator of the estate 
of a deooasod person or authorising him to reoeive 
or realize the assets of a deceased porson ; 

(4) ‘ representative ’ means any person who 
has taken out representation hut does not include 
an Administrator General,” 

6. In the Administrator General’s Act, 1913,- 


(i) to suction 16, after the words and figures 
‘‘Rogimental Debts Act, 1893 ” tho words and 

figures " tho Indian Army Aot, 1911 or the Indian VILL of 1911 
Air Foroe Aot, 1932” shall be added; XIV *f last. 

(ii) in seotion 16, after the words and figures 
“the Regimental Debts Aot, 1893” the words 

and figures “the Indian Army Act, 1911 or the V III of 1911. 
Indian Air Focco Aot, 1932 ” shall be inserted; XIV of 10S1. 
and 

(Hi) in seotion 17, — 

(a) after tho words and figures " the Rogr 
mental Debts Act, 1893 ”, at both places 
where they occur, the words and figures " the 
Indian Army Aot, 1911 or the Indian Air Foroe 
Aot, 1932” shall he insertod, and 

(b) after tho words “ subject to the 
Army Aot. or the Air Foroe Aot ” the words 
and figures “ or of an Indian commissioned 

officer subject to the Indian Army Aot, 1911 vm of 1 911, 
or of an officer or warrant offioor of the Indian 
Air Foroe Subject to the Indian Air Force Act, 

1932 ” shall be inserted. XI V of 19*1. 


Part V] 


THE GAZETTE OF INDIA, NOVEMBER 9, 1946 




STATEMENT OF OBJECTS AND REASONS 

The object of the amending Bill is two-fold ; 

(a) to ensuro tho speedy disposal of estates of Indian commissioned officers 
of tho Indian Army and offioers and warrant officers of the Royal Indian Air 
Force ; 

(5) to obviate as far as possible the necessity of widows and next-of-kin 
of such personnel having to apply to more than one court of oivil jurisdiction 
n order to realise assets of an estate whioh are widely distributed owing to 
the 'imadio existence of army officers. 

Tho infcb. ' >n is t hat, owing to the increaso of Indian commissioned officers in 
the Indian Ari. nd Royal Indian Air- Force, adequate provision should be made 
to doal with tho estatos of those persons in tho best interests of the beneficiaries. 
Consequently, a procedure similar to that which has applied to British foroes for 
more than fifty years, with suocess, is boing proposed. 

2. Considerable difficulty is being experienced by widows and next-of-kin of 
Indian commissioned officers and Air Force officers and warrant offioers, under the 
.present system, in realising assets of estates of dooeased officers and repeated repre- 
sentations have beon made to Government by such widows and next-of-kin for 
assistance in realisation of assets. 

3. Under sootions 114 and 116 of the Indian Army Act and sections 126 and 127 
of the Indian Air Force Act, it is the responsibility of the Commanding Officer to 
administer and dispose of the moveable property of Indian commissioned officers, etc. 
With the growing number of Indian commissioned officers, oto., and owing to the 
faot that these officers are rising to the more senior ranks of the foroes, it is con- 
sidered desirable that a Committee of Adjustment of three brother officers should 
be appointed to act in plaoe of the Commanding Officor. 

4. When the Indian Army Act was passed in 1911 there were no Indian com- 
missioned offioers and the provisions wore designed primarily for the disposal of 
estatos of Indian other ranks. Tho same applied to the present provisions of the 
Indian Air Force Aot. The laok of a suitable method for dealing with estates of 
office** was felt during the last war and an amendment was made by means of the 
Indian Army (Amendment.) Aot, 1946 (VII of 1946) and tho Indian Air Force 
(Amendment) Act, 1945 (VIII of 1946) to the two Acts to meet war-time require- 
ments. The present Bill is based on praotioal experience gained sinoe the last 
amendment and scoks to codify the powers and responsibilities of Committees of 
Adjustment. 

New Delhi ; G. 8. BHAUA. 

Tfo 1st November, 1946 . 


Not ft, on GIshims 


Clause i.— Soil-explanatory. 

Clauses 2 and 3 , — Those clauses amend tho Indian Army Aot in regard to dis- 
posal of estates of porsonnel who die subject to that Aot. 

Clauses 3 and 4 . — Those clauses amend the Indian Air Force Aot in a similar 
manner. 

Clause 6 amends tho Administrator General’s Aot. 

Clause 2 (i).— The word “ provisions ” is substituted for tho word “rules ” for 
ferity, as rules are made under sootion 11.3 of the Aot and the use of tho word 
'lies” in this section is confusing. 

Indian commissioned officers have been excopted as a new procedure laid 
down in new sections 1I6A to 116K being inserted by this Bill. 
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(it) Government Savings Banks are obsolete. The now wording enables Com- 
manding Officers to realise bank balances not exceeding Rs. 1,000 in any bank in- 
cluding a Post Office Savings Bank. 

(Hi) The insertion of theso words gives the power to Commanding Officers to 
realise Post Office Savings Certificates and Defence Savings Certificates. As Indian 
other ranks are encouraged to buy these certificates under unit arrangements, ns a 
means of saving, it is necessary to give this power to the Commanding Officers to 
B&vS the next-of-kin the necessity of realising these assets without probably having 
a proper knowledge of the correct procedure 

(iv) Provisions relating to Indian commissioned officers deleted in view of the 
new provisions inserted. 

(v) The words “ subject to the result of any appeal against an order to the prin- 
cipal court ot civil jurisdiction in the locality ” havo bcon deleted to save any 
creditor bringing an action against a Commanding Officer should ho disagree with 
the Commanding Officer’s decision. This amendment is desirable to obviate drag- 
ging Commanding Officers into litigation. This provision is however similar to that, 
affeoting British troops. 

Clause 3, section 116 . — Tins section is similar to the existing section except that, 
as regards missing persons, presumption ot death is the “ signal ” for taking aotion 
under preceding sections instead of at ter the arbitrary period of one year as at 
presont. The wording of the section has been recast to make the provisions more 
explicit, 

Section 116 A. — (Self-cxplanaton . 

Section 116B . — This section authorises a Committee of Adjustment to dispose 
of the estates of Indian commissioned officers and lays down the procedure to be 
adopted by them and their powers and responsibilities. The Committee of Adjust- 
ment replaoes tho Commanding Officers in the present enaetmont, The Com- 
mittee of Adjustment will be appointed by tho Commanding Officor if the officer was 
serving with a unit or if oxtra-regimentally employed by the officer in immediate 
command. The Committee ot Adjustment will report to Oovcrnment in dotail at 
the termination of their administration of the estate. 

(I) (a) This is similar to the present, section 114 (7) of the Aot with a slight 
modification in that the Committee of Adjustment do not draw the pay due to the 
deceased hut only ascertain the amount. The pay is dealt with by Government in 
the final disposal of the surplus. This will make for onsiei administration and 
accounting. 

(1) (6) This provnb s thu.1 the regimen! al and/or other 1 debts in camp or quar- 
ters are paid and protects messes, regimental institutes, He., from incurring “bad” 
debts. 

(2) Provision for next-of-kin, executor, etc., being allowed to tako over the 
estato shordd thoy desire and administer same as if deooasod had been an ordinary 
civilian except, that, whoevor takes over the estate guarantees payment of regimental 
and/or other debts in oamp or quarters. The only differences between this provi- 
sion and the old provision in section 114 (3) axe — 

(a) that this extends tho provision to a noxt-of-kin, etc., wherever they 
may bo at the time of death whereas tho old provision was limited to thoso who 
were presont on the spot at, time of death ; 

( b ) that under the old procedure if tho value of the property in the hands 
of tho Commanding Officer exceeded Rs. 1,000 it was neoessary that a suoooa- 
sion certificate or other document of title issued bv a oivjl court should be pro- 
duced before such property could he handed over. This restriction has been 
removed. 

This is now similar to the procedure in similar oases with respeot to Bril 
forces. 

(3) , (4) and (9). — Thoso sub-sections empowor tho Committee of Adjustment 
to aot as administrator of the estate, if the widow, next-of-kin, oto., do not wish to 
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avail themselves of procedure in (2) above. The widow, nest -of- kin, eto., are in 
variably asked which procedure should he adopted, the implications of both having 
been explained to them before they make their decision. 

(5) and ( 6 ). — Self-explanatory. The prescribed person is Government whose 
responsibilities are laid down in flection 1 10D. 

(7) Tliis is similar to the present section 114 (6) and is also the normal practice 
far British foroes. 

(<S) As for olauso 2 (v). The prescribed person has been made the arbitrator 
in the case of Indian commissioned officers instead of the Committee of Adjustment 
Owing to the likelihood of Indian commissioned officers’ estates boing more compli- 
cated than Indian other ranks. 

116C. — Tbit; section provides for the handing over of difficult and complica- 
ted oases, suoh as oases whore thoro aro two or more claimants appearing to have 
equal claims and cases where the ostate appears to be insolvent and no profit but only 
trouble would accrue to next-of-kin, eto., if they administered the ostato them- 
selves, to the Administrator General for settlement. His chargeB aro restricted to • 
3% of tho gross value of the surplus handed over to him, by this olauso. 

11GD and 116>E are self-explanatory and lay down tho responsibilities and 
powerB of the prescribed person, viz., Government. 

116F. — Self-explanatory and follows the present seotion 115. 

1160 is a protective clause covering the Committee of Adjustment, and 
Governmoxvt and bars actions against them. Provision howovor is made for right 
of aotion against any recipient of tho surplus. 

116B . — This provides that any surplus of the estate held by Government is 
not to be considered as being property held at the station in which Government 
happens to ho situated. This moans that any succession oortifioato taken out in any 
province will be valid for realisation of surpluses hold by Government. As no 
provision is made for realisation of assets of an estato except for payment of regi- 
mental and/or other debls in cr mp and quarters, under the present procedure, 
widows, next-of-kin, etc., may havo to apply for sucoi ssion certificates in two or 
throe different provir.ci s in oicbr to realise, assets local rd in those provinces. Under 
the new j roc* dure the Ccmmitteo of Adjustment will he able to realise theso assets 
at the request of the -wie’ew, next-of-kin, eto., and only one succession oortifioato 
will be necessary. This will Eave expenditure on the part of widows, next-of-kin, 
eto. 


1161. — Self-oxplanat ory . 

116 J . — This is solf-explanatory and the remarks applying to seotion 116 apply 
to this seotion . 

116K . — A Standing Committee of Adjuslment is appointed in times of emer- 
gency to relievo units engaged in operations of Ihe responsibility of dealing wit-h 
estates. This Standing Committee of Adjustment is located at tho base and usually 
forms part of General Headquarters, 2nd Eohelon. 

Clause* 4 and 5. — The* e are similar provisions as oonlainod in clauses 2 and 
3 and apply the same procedure to officers and warrant officers of the Royal 
Indian Air Force. 

Clause 6. — Th ; 6 amendment to the Administrator Genornl’s Act, is necessitated 
by now section 1J6C of tho Indian Army Aot, and seotion 12SC of the Indian Air 
Force Act. Provincial Governments have boon consulted and agree to the proposed 
amendment of the Administrator General’s Aot. 
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The following *15 ill was introduced in the Legislative AfiRembly on the 6th 

November 1046: — 

L. A. Bill No. 62 oe 1916 

A Bill to establish the Industrial Finance Corporation of India, 

Whebeas it is expedient to establish an Industrial 
Finance Corporation for tho purpose of making medium 
and long -form credits more readily available to industrial 
concerns in British India, particularly in oiroumstanoes 
where normal banking accommodation is inappro- 
priate or recourse to capital issue methods is imprac- 
ticable ; 

It is hereby enacted as follows : — 

Shoe* title, ext* ut 2. This Act may be oalled the Industrial Finance 
u^oammanM- Corporation Act, 1946. 

(2) It oxtonds to the whole of British India 

(3) It shall come into force on such date as the 
Central Government may, by notification in tho official 
Gazette, appoiut. 

mtarpnruticn 2. In this Aot, unless there is anything repugnant 

in the subject or oontext, — 

(а) “Board” means the Board of Directors of 
the Corporation ; 

(б) “Corporation” means the Industrial Fin- 
anoe Corporation of India established by this 
Act ; 

(c) “industrial oonoern” moans any business 
engaged in British India in the manufacture or pro- 
cessing of goods or the generation or distribution of 
elootrioity ; 

(d) “prescribed” means proscribed by regula- 
tions made under this Aot ; 

(e) “Reserve Bank” means the Reserve Bank 
of India ; 

(/) "scheduled bank” means a bank for the time , of 193 * 
being included in the Second Schedule to tho 
Rosorve Bank of India Act, 1934 ; 

( g ) ‘‘undo! writing” moans contracting, with or 
without conditions, to subscribe for stock, bonds 
or debentures of any industrial oonoern with a view 
to tho resale of tho whole or any part of the 
amount thereof. 

Establishment 3. U) A Corporation to be oalled tho Industrial Fi- 

at! d incorporation nance Corporation of India shall bo established for the 
Of Corporation purpoaeH of- this Act. 

(2) Tho Corporation shall be a body corporate by 
the name of tho Ind istrial Finanoe Corporation of 
India, having perpetual succession and a common seal, 
with power, subjeot to tho provisions of this Act, to 
acquire and hold property, both movable and immovable, 
and shall by the said name suo and be sm d. 

*The Governor-General has been pleased to flive tho pro/iona sanction roqu rod by 
sub- Motion (2) of aeotion 67 of the Government or India Aot, as saved from repeal by para- 
graph 12 of the Government of India (Commencement and Transitory Provisions) Order, 1936 
and the previous sanation required by Motion 153 of the Government of India Aot, 
1035, to tbs Introduction in the Legislative Assembly of this Bill. 
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4 . (I) The share capital of the Corporation shall be 
five erores of rupees divided into two thousands shares 
of twenty-five thousand mpooH each, whioh shall 
be fully paid up. 

(2) On the commencement of this Aut, the Central 
Government and the Reserve Bank shall eaoh sub- 
scribe for four hunderod shares of the Corporation. 

(3) On application made before suoh date as may b® 
notified by the Central Government in tho official 
Gazette in this behalf, scheduled banka may subscribe 
for eight hundred Glares, and insurance companies, 
investment trusts and other like financial institutions 
for four hundred shares, of the Corporation. 

(4) The allotment of shares to applicants under sub- 
section (3) shall be mado by the Board, and— 

(a) the eight hundred shares to be allotted 
to soheduled banks shall be distributed among 
applioants so far as is practicable in proportion 
to the amount of doposits held by eaoh applicant 
aooording to the latest available returns, and 

(b) the four hundred shares to be allotted to 
insurance companies, investment trusts and other 
lik e financial institutions shall be distributed among 
applioants as the Board thinks fit having regard 
to the desirability of distributing the shares and 
voting rights attaohod thereto as widely as possible. 

(5) If any shares referred to in sub-section (3) 
remain unallotted, they shall be subsoribod for by the 
Central Government and the Reserve Bank in suoh 
proportion as may be agreed on between them : 

Provided that tho Central Government and the 
Reserve Bank shall, as soon as practicable, dispose 
of the shares subscribed for by them in pursuance of 
this sub-section to any soheduled bank, inauranoe 
company, investment trust or otkor like financial 
institution to which shares of the Corporation may be 
transferred under sub-section (6'). 

{6) Shares of the Corporation shall not bo trans- 
ferable oxcept to the Central Government, the Reserve 
Bank, any scheduled bank, any insurance company, 
any investment trust or any other like financial in- 
stitution. 

6. The shares of the Corporation shall be guaranteed 
by the Control Government as to the repayment of 
principal end the payment of dividend at a rato not 
exceeding two and a half por cent, per annum. 

0 . (Z) The general superintend oueo and direction of 
the affairs and business of the Corporation shall be 
entrusted to a Board of Directors which, with the assis- 
tance of an Exooutive Committee and u Managing 
Director, may exercise all powors and do all acts and 
things whioh may bo exeroised or done by the Corpo- 
ration. 

(2) The Executive Committee shall be competent 
to deal with any matter within the competence of tho 

"Board : 
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Provided that the minutes of every meeting of the 
Executive Committee shall be laid beforo tho Board 
at its next following meeting. 

(.j) The Managing Direotor— 

(a) shall devote his whole time to tho affair 8 
of tho Corporation ; 

(b) shall perform such duties as tho Board may, 
by regulations, entrust or delegate to him ; 

(c) shall hold office for four years and shall be 
eligible for reappointment ; 

(d) shall receive such salary and allowances aa 
the Board, with the approval of the Contral Govern- 
ment, may detormino. 

7. The Board of Directors shall consist of the 
following, namely 

(a) two Directors nominated by the Contral 
Government ; 

(b) three Directors nominated by the Central 
Board of the Reserve Bank ; 

(c) throe Directors eleotod in the prescribed 
manner by the banks who are shareholders of the 
Corporation ; 

(d) two Directors eleotod in tho proscribed 
manner by the shareholders of the Corporation, 
other than the Central Government, the Reserve 
Bank and other banks ; 

(e) one Managing Director appointed by the 
Central Government after consideration of the 
recommendation- — 

(i) in the ease of tho first appointment, of 

tho Central Board of the Reservo Bank ; 

(it) in the case of subsequent appoint- 
ments, of the Board : 

Provided that on the first constitution of tho 
Board the Directors roforred to in clauses (c) and (d) 
shall be nominated by tho Central Government to 
represent the o lassos of .shareholders respectively 
specified in the said clauses, and Directors nominat- 
ed under this proviso shall for tho purposos of tins 
Act bo doomed to be eleotod Directors. 


(2) A Director, other than the Managing Director, 
nhall hold office for four years : 


Provided that — 

(a) a Director nominated under tho proviso 
to sub-section (I) to represent the shareholders 
roforred to in clause (d) of that, sub-fleotion shall 
hold office for one year ; 

(b) a Dirootor nominated under tho said 
proviso to represent the shareholders referred 
to in olause (r) of the said sub-section shall hold 
office for two years ; 

(c) tho Directors first nominated under 
clause (6) of the said sub-sootion shall hold 
ojffioe for three joara : 






3?abt V] 


THE GAZETTE OF INDIA, NOVEMBER 9, 1940 


277 


Provided further that in uo caso shall a Director 

be required to vacate his offioe until his suooeasor has 

been nominated or elected, as the case may be : 

Provided further that a Director shall be 

eligible for re-eleotion or renomination. 

(3) A casual vaoanoy in tho offioe of a Director shall 
be filled by elootion or nomination, as tho case may be, 
and the Director elooted or nominated to fill a casual 
vaoancy shall hold offioe for tho unoxpired portion of tho 
term of his predecessor : 

Provided that no casual vaoanoy ooourring within 
three months of tho date of the expiry of the normal 
term of office of a Director nood bo filled undor this 
sub-seotion. 

(4) Directors, other than tho Managing Director and 
not being servants of the Crown, shall be paid suoh foes 
for attending meetings of the Board, and if they are 
members thereof, of tho Executive Committee, as may 
be prescribed. 

(5) No aot or prooooding of tho Board shall be 
questioned on the ground merely of the oxistenoe of 
any vaoanoy in, or any defect in tho constitution of, 
the Board. 

8. ( I) Tho Chairman of the Bourd shall be one of 
the Directors (not being the Managing Direotor) no- 
minated in this behalf by the Central Government after 
considering, exoopt in the case of tho nomination of the 
first Chairman, the recommendation of the Board : 

Provided that tho nomination of the Chairman for 
any year (other than the first yoar) shall be marie only 
after tho vacancies in the office of Directors ooourring 
by efflux of time in that year havo been filled by nomina- 
tion or elootion, as the oase may be. 

(2) The Chairman shall hold offioe for one year or 
until his suooessor is nominated : 

Provided that a Chairman shall, so long as he 
remains a Director, bo eligible for renomination as 
Chairman. 

9. ( 1 ) The Executive Committee shall consist of 
the Managing Dirootor (who shall be Chairman of the 
Committee), two Directors oleoted by the nominated 
Directors and two Directors eleoted by the eleoted, 
Direotors. 

(2) A Dirootor elooted to be a member of the Ex- 
ecutive Committoo shall hold offioe as suoh for the rest of 
his term of office as Director during whioh he is so elected 

10. {!) Meetings of the Board and of tho Exeoutive 
Committee shall be held at suoh times and at suoh plaoes 
as may be proscribed : 

Provided that until regulations havo been made in 
this behalf suoh mootings shall be convened by the 
Reserve Bank. 
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(2) To constitute a quorum at a meeting of — 

(a) the Board, not loss than four Direotora 
shall be present, of whom not less than two shall 
be nominated Directors and at least ono an elected 
Director ; 

(b) the Executive Committee, not loss than 
three members shall be present, of whom at least 
one shall bo a nominated Director and one an 
oleoted Direotor. 

(3) At a mooting of the Board or of the Exeoutive 
Committee, eaoh Director or mombor of the Committee, 
as the case may be, shall have ono voto, and in the 
event of an oquality of votes, the Chairman shall have 
a sooond or easting vote. 

(4) If for any reason the Chairman is unablo to he 
present at a meeting— 

(a) of the Board, a Director (other than the 
Managing Direotor) authorised by the Chairman in 
writing in this behalf shall presido at that meeting ; 

(b) of the Exeoutive Committee, a mombor 
authorised in writing by the Managing Director 
shall preside at that meeting. 

Offices and agon- 11. The Corporation shall establish offices in 

CIOh Bombay, Caloutta, Delhi and Madras, and may, with the 

previous sanction of the Central Government, establish 
offices or agencies in other placos in British India. 

Deposit Aooountu IS. Tho Corporation may opon Doposit Accounts 

with the Reserve Bank or with any agency of the Reserve 
Bank other than a Government treasury. 

Borrowing powers 13 (y) The Corporation may issue and sell bonds 
and debentures carrying interest for tho purposes of 
raising its working oapital: 

Provided that the total amount of bonds and deben- 
tures issued and outstanding and of the contingent 
liabilities of the Corporation in tho form of guarantees 
given by it or underwriting agreements entered into 
by it shall not at any time exceed four timos the amount 
of the share oapital of the Corporation. 

(2) Bonds and debentures of the Corporation shall 
be guaranteed by the Central Government as to the 
repayment of principal and the payment of interest at 
a rate not exceeding two and a half per cent, per 
annum. 

Deposits with the 14. The Corporation may accept deposits from the 
Corporation public repayable after the expiry of a period which 

shall not he less than ton years from the date 
of the making of tho deposit, and on such other terms 
as it thinks fit : 


Provided that the total amount of such deposits 
shall not at any time exceed ten orores of rupees. 


Business which the 
Corporation may 
transact 


16. The Corporation shall, subject to the provisions 
of this Act, bo authorised to carry on and^ transact the 
following kinds of business, namely : — 

(a) .guaranteeing of loans raised by industrial 
concerns in the public market ; 
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(6) underwriting the issue of stock, bonds or 
debentures by industrial conoerns ; 

(c) receiving in consideration of the services 
mentioned in clauses (a) and (ft) such commission 
as may bo agreed upon ; 

(d) retaining as part of its assets any stook, 
bonds or debentures which it may have to take up 
in fulfilment of its underwriting liabilities, so however 
that it disposes of the stock, bonds or debentures 
so acquired as early as practicable and in any 
case within a period of seven years from the date 
of such acquisition; 

(e) granting loans or advances to, or subscribing 
to debentures of, industrial concerns, repayable 
within a period not exceeding twenty-five years 
from the date on which they are granted Or sub- 
scribed to, as the case may be : 

Provided that all accommodation given under 
this clause shall bo secured by a sufficient pledge, 
mortgage, hypothecation or assignment of Govern- 
ment or other securities, stooks, shares or secured 
debentures, bullion, movable or immovable pro- 
perty or other tangible assets. 

16. The Corporation shall not enter into any arrange- Limit of 
ment under section 15 with a single industrial conoern aooomxnoda* 
for an amount equivalent in the aggregate to more Won 

than ten por cent, of the share capital of the Corporation. 

17. In entering into any arrangement under section Power to 
15 with an industrial ooneorn, the Corporation may impose 

such conditions as it may think necessary or expedi- f or 
ent for protecting the interests of the Corporation, modation 
and securing that the accommodation granted by it 
is put to the best use by the industrial concern. 

18. The Corporation shall not — Prohibited 

(a) accept deposits except as provided by this hueineas 

Act ; 

(ft) subscribe directly to the shares or stook 
of any company having limited liability : 

Provided that nothing in olause (6) shall affect 
the right of the Corporation to acquire any shares, 
bonds or debentures of a company having limited 
liability in fulfilment of any underwriting agreement 
entered into by the Corporation. 

19. ( 1 ) The Corporation may, for the purpose of making Loan* in 
loans or advances to industrial conoerns requiring to be foreign 
financed in foreign ourronoy, borrow, with tho previous ourrello y 
consent of tho Central Government, such currenoy through 
tho International Bank for Reconstruction and Develop- 
ment or otherwise, and may pledge, mortgage, hy- 
pothecate or assign to tho said Bank or other foreign 
lender all or any part of the security taken by the Cor- 
poration from the industrial concerns for tho loans or 
advances granted in foreign currency. 

(2) All loans and advances made to industrial con- 
cerns in foreign currency shall be repaid ip the currency 
u which they are made. 
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20. (1) Where any industrial concern under obli- 
gation to the Corporation makes any default in re- 
payment or fails otherwise to comply with the terms 
of its agreement with the Corporation, the Corpora- 
tion may take all necessary steps to protoot its 
interests, including the sale and realisation of the 
seourity, pledged, mortgaged, hypothecated or assigned 
to the Corporation. 

(2) Any transfer of property made by the Coi pora- 
tion in exercise of its powers of sale and realisation under 
sub-section ( 1 ) shall Vest in tho transferee all rights in 
or to the property transferred aH if the sale had been 
made by the owner of the property. 

(.?) Tho Corporation shall have the same rights and 
powers with respeot to goods manufactured or pro- 
duced from goods forming part of security held by it, 
as it had with respeot to the original goods. 

21. Notwithstanding any agreement to the contrary* 
the Corporation may by notice require any industrial 
concern, to which it has granted any loan or advance 
forthwith to discharge in full its liabilities to the Cor" 
poration — 

(a) if it appears to the Board that false or 
misleading information in any material particular 
was given in the application for the loan or advance i 

(b) if the industrial oonoern has failed to com- 
ply with tho terms of its contract with the Cor- 
poration in the matter of tho loan or advanco ; 

(c) if insolvency proceedings or proceedings 
for liquidation are commenced in respeot of the 
industrial concern ; 

(d) if property, pledged, mortgaged, hypo- 
thecated or assigned to the Corporation as seourity 
for the loan or advanoe is not adequately insured 
and kept insurod by the industrial oonoern ; 

(e) if property, pledged, mortgaged, hypo- 
thecated or assigned to the Corporation as security 
for the loan or advanco depreoiates in value, in 
the opinion of the Board, by more than twenty per 
oent., and further security to the satisfaction of 
the Board is not given ; 

(/) if, without the permission of the Board, 
machinery or other equipmont is removed from the 
premises of the industrial concern without being 
replacod ; 

(g) if for any other reason it Is nooessary in 
the opinion of the Board to protoot the interests 
of tho Corporation. 

88 . (1) If within seven days from the receipt of a notice 
under section 21 an industrial concern has not complied 
therewith in full, any officer 1 of the Corporation generally 
or specially authorised by the Board in this bohalf may 
apply to the District Judgo within the local limits of 
whoso jurisdiction tho industrial oonoern carries on the 
whole or a substantial part of its business for attachment 
of the property of the industrial concern. 


[I’AUTjr, 
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(2) An application under sub-section (1) shall 
state the nature and extent of the industrial concern’s 
liabilities to the Corporation, the grounds on which it is 
made and such other particulars as may be prescribed. 

(3) Upon receipt of an application under sub-section 
(1), the District Judge shall pass without delay an 
•ad interim order attaching so much of the property of 
the industrial concern as would on being sold realise 
in his estimation an amount equivalent in value to the 
outstanding liabilities of the industrial concern to the 
Corporation together with the costs of the proceedings 
xmder this section : 

Provided that before passing such order the District 
Judge may, if he thinks fit, examine the officer making 
the application. 

( 4 ) At the same time as he passes an order under 
sub-section (3), the District Judge shall issue to the 
industrial concern a notice accompanied by copies of 
the order, the application and of the evidence, if any, 
recorded by him, calling upon it to show cause on a date 
to be specified in the notice why the order of attachment 
should not be made absolute and the property attached 
sold. 


(5) If no cause is shown on or before the date 
specified in the notice under sub-section (4), the District 
Judge shall forthwith pass an order making absolute the 
order of attachment and directing the sale of the attached 
property. 

(6) If cause is shown as aforesaid the District 
Judge shall proceed to investigate the claim of the Cor- 
poration, and in so doing, as regards the examination of 
the parties and in all other respects he shall, subject 

o the provisions of this section, follow the procedure and 
exercise all the powers of a Court in hearing a suit 
▼ «f 1806- under the Code of Civil Procedure, 1908. 

( 7 ) After investigation under sub-section (6), the 
District Judge shall pass an order either — 

(a) confirming the order of attachment and 
directing the sale of the attached property, or 

( b ) varying the order of attachment so as to 
release a portion of the property from attachment 
and directing the sale of the remainder of the 
attached property, or 

(c) releasing the property from attachment, if 
he is satisfied that it is not necessary in the interests 
of the Corporation : 

Provided that in making any order under 
clause (c), the District Judge may make such further 
orders as he thinks necessary to protect the interests 
of the Corporation, and may apportion the costs 
of the proceedings in such manner as he thinks 
■fit; 
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Provided further that unless the Corporation 
intimates to the District Judge that it will not 
appeal against any order releasing any property 
from attachment, such order shall not be given 
effect to until the expiry of the period fixed under 
sub-section (9) within which an appeal may be 
preferred, or if an appeal is preferred, unless the 
High Court otherwise directs, until the appeal 
is disposed of. 

(8) An order of attachment or sale of property 
under this section shall be carried into effect as far as 
may be practicable in the manner provided in the Code 

of Civil Procedure, 1908, for the attachment- or sale y ^ 1908 
of property in esagjaijon of a decree, as if the Corporation 
were the decree-holder. 

(9) Asmjjarty aggrieved by an order under sub- 
section (5) orsJflb-seetion (7) may, within thirty days 
from the date of the order, appeal to the High Court, 
and upon such appeal, the High Court may, after giving 
the parties an opportunity of being heard, pass such 
orders as it thinks proper. 

(10) Nothing in this section shall be construed,, 
where insolvency proceedings or proceedings for li- 
quidation in respect of the industrial concern have com- 
menced before an application is made under sub-section 
(3), as giving to the Corporation any preference over 
the other creditors of the industrial concern not con- 
ferred on it by any other law. 

(11) The functions of a District Judge under this 
section shall, in a Presidency-town, be exercised by the 
Chief Judge of the Small Cause Court. 

23 . The Corporation shall be deemed to be a bank 
for the purposes of the Banker’s Books Evidence Act» 

1891. 

24 . (1) The Corporation shall establish a reserve 
fund. 

■ (2) After making provision for bad and doubtful 
debts, depreciation of assets and all other matters which 
are usually provided for by bankers, the Corporation 
may out of its net annual profits declare a dividend : 

Provided that for so long as the reserve fund is 
less than the share capital of the Corporation and until; 
there has been repaid to the Central Government 
such sums, if any, as that Government may have paid 
under the guarantee given in pursuance of section 5 
or under any guarantee given in pursuance of sub-section 
(2) of section 13, such dividend shall not be at a rate 
exceeding two and a half per cent, per annum : 
t Provided further that under no circumstances shall 
any such dividend exceed the rate of five per cent, 
per annum and if in respect of any financial year after 
the reserve fund becomes equal to the share capital of 
the Corporation there is after declaring a dividend at 
that rate any surplus in the net profits, such surplus 
shall be paid to the Central Government. 
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25. (I) A general meeting (hereafter in this Act 
referred to as the annual general meeting) shall be held 
annually at a place in British India where there is an 
office of the Corporation within two months from the 
date on which the annual accounts of the Corporation 
are closed ; and a general meeting may be convened by 
the Board at any other time. 

(2) The shareholders present at the annual general 
meeting shall be entitled to discuss the annual accounts, 
the report of the Board on the working of the Corporation 
throughout the year and the auditors’ report on the 
annual balance-sheet and accounts. 

26. (I) The affairs of the Corporation shall be audi- 
ted by not less than two auditors qualified under section 

VII of 1913 144 of the Indian Companies Act, 1913, to act as auditors 
of companies, who shall be elected, and whose remunera- 
tion shall be fixed, at the annual general meeting : 

Provided that the first auditors may be appointed 
by the Board before the first annual general meeting, 
and if so appointed, shall hold office only until that 
meeting. 

(2) All auditors elected under this section shall 
severally be, and continue to act as, auditors until the 
first annual general meeting after their respective elec- 
tions : 

Provided that any casual vacancy in the office of 
any auditor elected under this section may be filled by 
the Board. 

(3) Every auditor shall be supplied with a copy of 
the annual balance-sheet of the Corporation, and it 
shall be his duty to examine it together with the ac- 
counts and vouchers relating thereto ; and every 
auditor shall have a list delivered to him of all books 
kept by the Corporation, and shall at all reasonable 
times have access to the books, accounts and other docu- 
ments of the Corporation, and may in relation to such 
accounts examine any Director or officer of the Corpora- 
tion. 

(4) The auditors shall make a report to the share- 
holders upon the annual balance-sheet and accounts, 
and in every such report they shall state whether in tho'r 
opinion the balance-sheet is a full and fair balance- 
sheet containing all necessary particulars and properly 
drawn up so as to exhibit a true and correct view of that- 
state of the affairs of the Corporation, and in case they 
have called for any explanation or information from the 
Board whether it has been given and whether it is 
satisfactory. 

(5) The Central Government may at any time issue 
directions to the auditors requiring them to report to 
it upon the adequacy of measures taken by the Corpora- 
tion for the protection of its shareholders and creditors 
or upon the sufficiency of their procedure in auditing the 
affairs of the Corporation, and may at any time enlarge 
or extend the scope of the audit or direct that a different 
procedure in audit be adopted or direct that any other 
examination be made by the auditors if in its opinion 
the public interest requires. 
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27. (I) The Corporation shall furnish a statement 
in the prescribed form of its assets and liabilities as at 
the close of business on the last Friday of each month, 
or if that day is a public holiday under the Negotiable 
Instruments Act, 1881, as at the close of business on the X XVI of 
preceding working day, to all shareholders within ten 1881 
days from the date to which the statement relates. 

(2) The Corporation shall furnish in the prescribed 
form to the Central Government and to the Reserve 
Bank at least once in every year or as frequently as the 
Central Government or tho Reserve Bank may require 
a classification of its loans and investments and of loans 
guaranteed by it and underwriting agreements entered 
into by it. 

(3) The Corporation shall furnish to the Central 
Government and the Reserve Bank within two months 
of the close of the financial year a statement in the pres- 
cribed form of its assets and liabilities as at the close of 
that year together with a profit and loss account for the 
year and a report of the working of the Corporation 
during the year, and copies of the said statement, ac- 
count and report shall be publishid in the Gazette of 
India and shall be laid before both Chambers of the 
Central Legislature. 

28 . No provision of law relating to insolvency or 
to the winding up of companies or corporations shall 
apply to the Corporation, and the Corporation shall not 
be placed in liquidation save by order of the Central 
Government and in such manner as it may direct. 

29 . ( 1 ) Every Director shall be indemnified by the 
Corporation against all losses and expenses incurred by 
him i.i or about the discharge of his duties, except such 
as happen from his own wilful act or default. 

(2) A Director shall not be responsible for any other 
Director or for any officer or servant of the Corporation 
or for any loss or expense happening to the Corpora- 
tion by the insufficiency or deficiency of value of, or title 
to, any property or security acquired or taken on behalf 
of the Corporation, or by the wrongful act of any person 
under obligation to the Corporation, or by anything 
done in the execution of the duties of his office or in 
relation thereto, or otherwise than for his own wilful act 
or default. 

30 . Every Director, auditor, officer or servant of 
the Corporation shall, before entering upon his duties, 
make a declaration of fidelity and secrecy in the form set 
out in the Schedule. 

31 . ( 1 ) Notwithstanding anything contained in the XI of 1922 
Indian Income-tax Act, 1922, or in any other enact- 
ment for the time being in force relating to income-tax 

or super-tax, the Corporation shall not be liable to pay 
income-tax or super-tax on any of its income, profits 
or gains : 

Provided that nothing in this sub-section shal^ 
affect the liability of any shareholder in respect of income- 
tax or super-tax. 
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(2) For the purposes of section 18 of the Indian 
XI oi in: 2 Income-tax Act, 1922, and of any other relevant pro- 
vision of that Act relating to the levy and refund of 
income-tax, any dividend paid by the Corporation shall 
be deemed to be “ Interest on Securities ”, and any 
payment made out of the accumulated profits on the 
liquidation of the Corporation shall be deemed to be a 
dividend paid by the Corporation. 

32. (1) Whoever in any bill of lading, warehouse Offences 
receipt or other instrument given to the Corporation 
whereby security is given or is purported to be given 
to the Corporation for any accommodation granted by 
it under this Act wilfully makes any false statement, or 
knowingly permits any false statement to be made, shall 
be punishable with imprisonment for a term which may 
extend to two years or with fine which may extend to 
two thousand rupees or with both. 

(2) Whoever without the consent in writing of the 
Corporation uses the name of the Corporation in any 
prospectus or advertisement shall be punishable with 
imprisonment for a term which may extend to six months 
or with fine which may extend to one thousand rupees 
or with both. 

33. (1) The Board may, after consultation with the 
Reserve Bank and with the previous sanction of the 
Central Government, make regulations not inconsistent 
with this Act to provide for all matters for which provi- 
sion is necessary or expedient for the purpose of giving 
effect to the provisions of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such regulations may 
provide for — 

(а) the holding and conduct of elections under 
this Act, including the final decision of doubts or 
disputes regarding the validity of elections ; 

(б) the manner in which and the conditions 
subject to which the first allotment of shares of the 
■Corporation shall be made ; 

(c) the manner in which and the conditions 
subject to which the shares of the Corporation 
may be held and transferred, and generally all 
matters relating to the rights and duties of share- 
holders ; 

(d) the manner in which general meetings shall 
be convened, the procedure to be followed thereat 
and the manner in which voting rights may be 
exercised ; 

(e) the calling of meetings of the Board and of 
the Executive Committee, fees for attending meet- 
ings thereof and the conduct of business thereat ; 

(/) the manner and terms of issue and redemp 
tion of bonds and debentures by the Corporation ; 

{g) the conditions which the Corporation may 
impose in granting loans or advances : 
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(h) the manner and conditions subject to which 
the Corporation may borrow in foreign currency 
from foreign lenders ; 

(i) the forms of returns and statements re- 
quired under this Act ; 

(j) the duties and conduct of officers and 
servants and agents of the Corporation ; 

(k) any other matter which is to be or may be 
prescribed ; 

(l) generally, the efficient conduct of the affairs 
of the Corporation. 

(S) All regulations made under this section shall be 
published in the Gazette of India and shall come into 
force on such publication. 


THE SCHEDULE 


(See section 30) 


Declaration of Fidelity and Secrecy 


■Ij • • — _ do 

declare that’ I will faithfully , tiulv and to the best of my judgment, skill and abi- 
lity, execute and perform the duties required of me as a Director, officer, employee 
or auditor (as the case may be) of the Industrial Finance Corporation of India 
and which properly relate to any office or position in the said Corporation held*by 
me. 4 ! 


I further declare that I will not communicate or allow to be communicated to 
any person not legally entitled thereto any information relating to the affairs of 
the Corporation nor will I allow any such person to inspect or have access to any 
books or documents belonging to or in the possession of the Corporation and 
Wlating to the business of the Corporation. 


Signature 


Signed before me 


Signature . 


■ 3 ! 


Designation 
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STATEMENT OE OBJECTS AND REASONS 

The provision of credit for medium and long-term capital requirements of in- 
dustry falls outside the normal activities of commerical banks and, in certain cases 
the usual methods of capital issue are not wholly practicable or suitable. In order 
to fill this lacuna, Industrial Finance Corporations, to provide medium and long-term 
credit for facilitating post-war rehabilitation and development, have been estab- 
lished in several countries. This Bill seeks to establish a similar Corporation in 
India for the same purpose. 

2. The main features of the Bill are as follows : — 

(i) The Corporation will have a share capital of five crores of rupees. The 
shares will be held only by the Central Government, the Reserve Bank, scheduled 
banks and insurance companies, investment trusts and other like finanoial insti- 
tutions. There will be no private holding of shares. 

(ii) Shares of the Corporation will be guaranteed by the Central Government 
as to the repayment of principal and the payment of dividend not exceeding 2|% 
per annum. 

(Hi) Tho Corporation will be authorised to issue bonds and debentures for 
amounts which, together with the contingent liabilities of the Corporation, shall 
not exceed four times the amount of the paid up share capital of the Corporation. 
The Central Government will guarantee such bonds and debentures as to the re- 
payment of principal and the payment of interest not exceeding 2|% per annum. 

(iv) The Corporation may accept deposits from the public repayable after 'a. 
period of not less than ten years and on such other terms as the Corporation may 
think fit. 

(v) The Corporation will be authorised to make long-term loans to industrial 
undertakings, repayable within a period not exceeding twenty-five years and to 
underwrite the issue of shares and debentures subject to the provision that the- 
Corporation will be required to dispose of any shares or debentures acquired by 
it in fulfilment of its underwriting liability within a period of seven years. 

4 vi) The Corporation will not be liable to pay income-tax or super-tax on its 
income and profits, but the dividend paid to shareholders will be liable to these 
taxes. 

(vii) The surplus profits of the Corporation after payment of a dividend not 
exceeding 5% and after building up a Reserve Fund of five crores of rupees, will 
be payable to the Central Government. 

(viii) The Corporation will have special privileges in the matter of the en- 
forcement of its claims against borrowers. 


New Delhi ; 

The 1st November, 1946. 


LIAQUAT ALI KHAN. 


Notes on Clauses 

Clause 4 .- — Individual shareholders are unnecessary in this type of institution. 

Clause 5. — Gov.rnment guarantee is necessary in order to secure participa- 
tion of the proper type of banks and other institutions and also to ensure that 
the Corporation’s operations are not restricted only to industries likely to yield quick, 
profits but are guided by broad national interests. 
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Clause 6 . — Management of the Corporation is framed on the lines of that of 
the Reserve Bank. 

Clause 7 ( 1 ). — The constitution ol the Board, is designed to secure the intimate 
knowledge of industry and wide business experience of banks and other financial 
institutions and due control by the Government and the Reserve Bank in the national 
interest. 

Clause 7 (2 ). — The rotational retirement of certain directors every year is de- 
signed to ensure continuity in the policy of the Corporation. 

Clause 13 (2 ).- — Bonds and debentures of the Corporation will be guaranteed 
by the Central Government for the same reasons as in the case of the Corporation’s 
share capital. 

Clause 14 . — It is undesirable to accept short-term deposits when loans are 
given for medium and long terms. 

Clauses 15 and 18 . — Business of the Corporation is confined to guaranteeing 
loans, underwriting issues and granting loans for a maximum period of 25 years. 
The object of the Corporation is to assist industrial concerns in obtaining capital 
and not to act as a bolding company or investment trust. 

Clause 16 .— It is necessary that the commitments of the Corporation should 
•be sufficiently spread. 

Clause 19 . — Under Article III, section 4 of the Articles of Agreement of the 
International Bank for Reconstruction and Development the Bank will require 
'the Government of India or the Reserve Bank to guarantee the interest and prin- 
cipal of any loan granted to the Corporation. It is also necessary to ensure that 
commitments in foreign currencies are not entered into without the consideration 
or likelihood of availability of such foreign currencies for repayment. It is there- 
fore necessary to prescribe that the Corporation should obtain the previous sanc- 
tion of the Central Government before borrowing foreign currency from the Inter- 
national Bank or other sources. 

Clauses 20 and 21 are intended to enable timely action by the Corporation 
•to prevent losses. 

Clause 22 . — 'Special privileges for the enforcement of claims against borrowers 
are necessary for the Corporation to enable it to make quick realisation in the case 
of apprehended losses. 


Clause 24 . — Dividend is limited to 2|% until a Reserve fund of five crores of 
rupees is built up and all payments made by Government under the interest guar- 
anteed are repaid. As in the case of the Reserve Bank all profits after paying 
a maximum dividend of 5% are made payable to Government. 


Clause 31 .— The Corporation is exempted from income-tax and super-tax to 
enable it to build up adequate reserves as early as possible and at the same time 
advance money at reasonable rates. Recovery of taxes from the Corporation may 
also involve the making good of the guarantee by Government for minimum divi- 
dend and is unnecessary in view of the fact that surplus profits after payment of 
a maximum dividend of 5% accrue to Government. The dividend paid to share- 
holders is not however exempted from taxes. 


The remaining clauses are self-explanatory. 
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The following *Bill was introduced in the Legislative Assembly on the 6th. 

November 1946 : — ■ 

L, A. Bill No, 53 of 1946 

A Bill to regulate certain payments, dealings in foreign 

exchange and securities and the import and exportof 

currency and bullion . 

Whbreab it is expedient in the economic and finan- 
cial interests of India to provide for the regulation of 
certain payments, dealings in foreign exchange and 
securities and the import and export of currency and 
bullion ; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Foreign Ex- short title, 

change Regulation Act, 1940, extent and 

(2) It extends to tho whole of British India, and 
applies also to British subjects and servants of the 
Grown in any part of India, and to British subjects who 
are domiciled in any part of India wherever they 
may he. 

(3) It shall come into force on such date as tho 
Central Government may, by notification in the offioial 
Gazette, apjjoint in this behalf. 

2. In this Act, unless thore is anything repugnant Interprets#- 

in the subject or context, — tion 

(a) “authorised dealor ” means a person for the 
time being authorised under section 3 to deal in 
foreign exchange ; 

( b ) “ currency ’’ includes all ooins, currency notes, 
bank notes, postal notes, monoy orders, oheques, drafts, 
traveller’s oheques, letters of credit, bills of exchange 
and promissory notes ; 

(e) “foreign ourrenoy ” means any currency other 
than Indian currency ; 

(d) “foreign oxohange ’’means foreign ourrenoy 
and inoludes all deposits, credits and balanoes payable 
in any foreign ourroncy, and any drafts, travellers’ 
oheques, letters of oredit and bills of exchange, expressed 
or drawn in Indian ourrenoy but payable in any foreign 
ourrenoy ; 

(e) “foreign security ’’ moans any security issued 
elsewhere than in Tndia, and any security the principal 
of or interest on which is payable in any foreign ourrenoy 
or elsewhere than in India ; 

(/) “ gold ” moans gold in the form of ooin, whothor 
legal tondor or not, or in the form of bullion or ingot, 
whether refined or not ; 

( g ) “Indian currency” means currency which is 
expressed or drawn in Indian rupees ; 

( h } “owner”, in relation to any security, inoludes 
any person who has powertosellor trftnsfor tho security, 
or who has the custody thereof or who receives, whether 
on his own behalf or nn behalf of anv other person. 


* The Governor-General lms boon pleased to give tho previous sanction required by sub- 
section (2) of seot'on 07 of tho Government of India Act, as Baved from repeal by paragraph 
12 of the Government of India (Commencement and Transitory Provisions) Order, 1638, and 
the previous sanction requir' d by seot on 163 of tho Goverfiment of India Act, 1936, to the 
introduction in tho Legislative Assembly ot # thu 13ill. 
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dividends or infcorest theroon, and who has any interest, 
therein, and in a oaso where any security is hold on 
any trust or dividends or interest thereon are paid into 
a trust fund, also includes any trustee* or any person 
entitled to enforce the performance of the trust or to 
revoke or vary, with or without the consent of any 
other person, the trust or any torms thereof, or to 
oontrol the investment of the trust moneys ; 

(i) “ p 'escribed ” means prescribed by rules made 
under this Aot ; 

(j) “ Reserve Bank” means 'the Reserve Bank of 
India ; 

{k) “ security ” moans shares, stooks, bonds, deben- 
tures, debenture stock and Government securities, as 
defined in the Indian Securities Aot, 1920, X of 1920 
deposit receipts in rospeot of deposits of securities, and 
units or sub-units of unit trusts, but does not include 
bills of o xohange or promissory notos other than Govern- 
ment promissory notes ; 

(1) “silver” means silver bullion or ingot, silver 
sheets and plates which have undergone no process of 
m mnfaoturo s ubsoqueut to rolling and uncurrent silver 
coin which is not legal tender in India or elsewhere ; 

(m) “transfer” includes, in relation to any security, 
transfer by way of loan or seourity. 

3. (1) The Reserve Bank may, on application made 
to it in this behalf, authorise any porson to deal in 
foreign e xohange. 

(2) An authorisation under this section— 

(i) may authorise dealings in all foreign cur- 
rencies or may be restricted to authorising dealings 
in sp wifled foreign currencies only ; 

(ii) may authorise transactions ot all descrip- 
tions in foreign currencies or may be restricted to 
authorising speoified transactions only ; 

(iii) may bo granted to be offeotivefor a speci- 
fied period, and may in all oases be revoked for 
reasons appearing to it sufficient by the Reserve 
Bank. 

{3) An authorised dealer shall in all his dealings in 
foreign exchange comply with such general or speoial 
(lirootions or instructions as the Reserve Rank may from 
time to time think fit to give, and, except with tho pre- 
vious permission of the Reserve Bank, an authorised 
dealer shall not engage in any transaction involving any 
foreign exchange which is not in oonformity with the 
terms of his authorisation under this seotion. 

(4) An authorised dealer shall, before undertaking 
-any transaction in foreign exchange on behalf of any 
person, require that poison to make such declarations 
and to give such information as will reasonably satisfy 
him that tho transaction will not involve, and is not 
dosigned for the purpose of, any contravention or eva- 
sion of tho provisions of this Act or of anv rules, direc- 
tions or orders made thereunder, and where the said 
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person refuses to comply with any such requirement or 
makes only unsatisfactory compliance therewith, the 
authorised dealer shall refuse to undertako the trans- 
action and shall, if he has reason to believe that any such 
contravention or evasion as aforesaid is contemplated 
by the person, roport the matter to the Reserve Bank. 

4. ( 1 ) Except with the previous general or special Restriction* on 
permission of the Reserve Bank, no person other than QxohtmeJ 11 foreign 
an authorised dealer shall in British India, and no person 6 oaange 
resident in British India other than an authorised doalor 
shall outside India, buy or borrow from, or soil or 
loud to, or exohango with, any person not being an 
authorised dealer, any foreign exohango. 

(2) Except with tho previous permission of the 
Rcsorve Bank, no person whether an authorised dealer 
or otherwise, shall ontor into any transaction which 
provides for the conversion of Indian ourronoy into 
foroign ourronoy or a foreign ourronoy into Indian cur- 
rency at ratos of exchange othor than the rates for the 
time being authorised by the Reserve Bank. 

(-3) Where any foroign exchange is acquired by any 
person other than an authorised dealer for any particular 
purpose, or whore any person has boon pormittod condi- 
tionally to acquire foreign exchange, the said person shall 
not use the foreign exohango so acquired otherwise than 
for that purpose or, as the case may bo, fail to comply 
with any condition to which the permission granted to 
him is subject, and where any foreign exohango so ac- 
quired oannot be so usod or, as tho case may be, the 
conditions oannot be complied with, tho said person shall 
without dolay sell the foreign exohango to an authorised 
dealer. 

(4) Nothing in this section shall be deemed to pre- 
vent a person from buying from any post office, in acoord- 
anoe with any law or rules made thereunder for the time 
being in foroo, any foreign oxchango in tlm form of postal 
orders or money orders. 

6. ( 1 ) Savo as may bo provided in and in accordance on 

with any goneral or special exemption from tho pro- " 
visions of tins sub-section which may bo granted condi- 
tionally or unconditionally by tho Reserve Bank, no 
person in, or resident in, British India shall — 

(a) make any payment to or for the credit of 
any person resident outside India ; 

(b) draw, issue or negotiate any bill of exchange 
or promissory note or acknowledge any debt, ao 
that a right (whether actual or contingent) to 
receive a payment in India is oroated or transferred 
in favour of anv person resident outside India ; 

(c) make any payment to or for the credit of 
any person resident in India by ordor or on behalf 
of any porson resident outsido India ; 

(d) place any sum to the credit of any person 
resident outside India ; 
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(e) make any paymont to or for tko oredit of 
any porson rosidont in India as oonsidoration for 
or in association with, — 

(i) the receipt by any porson, of a payment 
or the acquisition by any person of property 
outside India ; 

(it) the crofttion or transfer in favour of 
any person of a right whether aotual or contin- 
gent to reocive a paymont or acquire property 
outside India ; 

(/) draw, issuo or negotiate any bill of exchange 
or promissory note, transfer any soourity or ack- 
nowledge any debt, so that a right (whether aotual 
or oontingont) to reocive a payment in India is 
credited or transferred in favour of a person resi- 
dent in India as oonsidoration for or in association 
with any matter referred to in olaust (e). 

(2) Nothing in sub-section (1) shall render unlawful 
the making of any paymont already authorised, either 
with foreign exchange obtained from an authorised 
dealer under section 4 or with foreign exohange retained 
by a person in pursuance of an authorisation granted 
by the Reserve Bank , 

(3) Nothing in thin section shall restrict the doing 
by any person of anything within the soopo of any autho- 
risation or exemption granted under this Act. 

(4) For the purposos of this sootion, “ soourity ” 
also inoludos coupons or warrants representing dividends 
or interest and life or endowment insurance policies. 

8. ( 1 ) Whore an, exemption from the provisions of 
section 5 is granted by tbo Roservo Bank in rospect of 
payment of any sum to any person resident outside 
India and the exemption is made subject to the condition 
that the paymont is made to a blooked account— 

(a) the payment shall be made to a blooked 
aooount in the name of that person in Huoh mannor 
as the Resorvo Bank may by general or special order 
direot ; and 

( b ) the orediting of that sum to that aooount 
shall, to the extent of the sum credited, bo a good 
disoharge to the person making the payment. 

(2) No sum standing at the credit of a blocked ac- 
count shall bo drawn on except in accordance with 
any general or special permission which may be granted 
conditionally or otherwise by the Reserve Bank. 

(3) In this section “ blocked account " means 
an account opened as a blocked account at an office 
or branch in British India of a bank authorised in this 
behalf by the Reserve Bank, or an account blocked, 
whether before or after the commencement of this 
Act, by order of the Reserve Bank. 

7 (1) Where in the opinion of the Central Govern- 
ment it is necessary or expedient to regulate payments 
due to persons resident in any territory, the 
Central Government mat , by notification 
in the official Gazette, muvl that such payments 
or any class <Jf such payments shall be mado only into 
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an account (hereinafter referred tout special account) 
to be maintained for the purpose bv the Reserve Bank 
or an authorised dealer specially authorised by the 
Reserve Bank in this behalf. 

(2) The credit of a sum to a speoial account shall, 
to the extent of the sum credited, be a good discharge 
to the person making the payment : 

Provided that where the liability of the person 
making the payment is to make the payment in foreign 
currency, the oxtent of tho discharge shall bo ascer- 
tained by converting the amount paid into that cur- 
rency at such rate of exchange as is for the time being 
fixed or authorised by the Reserve Bank. 

(,‘i) The sum standing to tho credit of any special 
account shall from time to time be applied — 

(a) whore any agreement is entered into bo- 
tween the Central Government and the Government 
of the territory to which the aforesaid notification 
relates for the regulation of payments between per. 
sons resident in British India and in that territory, in 
such manner as the Reserve Bank, having regard to 
the provisions of such agreement, may direct, or 

(b) where no such agreement is entered into, 
for the purpose of paying wholly or partly, and in 
such order of preference and at such times as the 
Central Government may direct, debts due from the 
persons resident in the said territory to persons 
resident in British India or in suoh other territories 
as the Central Government may by order specify 
in this behalf. 

8. (1) The Central Government may, by notification R^trlotiotw 

in the official Gazette, order that, subject to such ex- on import 
emptions, if any, as may be contained in the notifica- and export 
tion, no person shall, except with tho general or speoial of certain 
permission of the Reserve Bank and on payment of 00 

tho fee, if any, prescribed bring or send into British 

India any gold or silver or any currency notes or bank 
notes or ooin whether Indian or foreign. 

(2) No person shall, except with the general or 
special permission of the Reserve Bank or the written 
permission of a person authorised in this behalf by 
tho Reserve Bank, take or send out of British India 
any gold or Indian currency notes, bank notes or coin or 
foreign exohango other than foreign exohange obtained 
from an authorised dealer. 

(3) The restrictions imposed by sub-sections (1) 
and ( 2 ) shall bo deemed to have been imposed under 

vm of 1878 sec fi° n 19 of the Sea Customs Act, 1878, 
without prejudice to the provisions of section 23 
of this Aot, and all the provisions of that Act shall 
have effeot accordingly. 

9. The Central Government may, by notification Acquisition 

in the official Gazette, order every person in, or resi- b 7 Central 
dent in, British India— Government 

of foreign 

(a) who owns such foreign exchange as may exohange 
he specified in the notification, to offer it for sale, 
at suoh prioe as the Central Govemffient may IX, 
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to the Reserve Bank on behalf of the Central 
Government or to such person as the Reserve 
Bank may authorise for the purpose ; 

(6) who is entitled to assign any right to 
roceivo such foreign exchange as may be speci- 
fied in the notifidation, to transfer that right to 
the Reserve Bank on behalf of the Central Gov- 
ernment on payment of such consideration there- 
for as the Central Government may fix : 

Provided that the Central Government may 
by the said notification or another order exempt 
any persons or class of persons from the opera- 
tion of such order : 

Provided further that nothing in this seotion 
shall apply to any foreign exohange acquired by 
a person from an authorised dealer and retained 
by him with the permission of the Reserve Bank 
for any purpose. 

10 . ( 1 ) No person who has a right to reoeive any 
foreign exchange or to reoeive from a person resident 
Outside India a payment, in rupees shall, except with 
the permission of the Reserve Bank, do or refrain from 
doing any act with intent to secure— 

(a) that the receipt by him of the whole or 
part of that foreign exchange or payment is delayed, 
or 

(b) that the foreign exchange or payment 
ceases in whole or in part to be receivable by 
him. 

(2) Where a person has failod to comply with the 
requirements of sub-seotion (7) in rolation to any foreign 
exchange or payment in rupees, the Reserve Bank 
may give to him such directions as appear to be ex- 
pedient for the purpose of securing the receipt of the 
foreign exchange or payment as the oaee may be. 

11 . The Central Government may, by notification 
in the official Gazette, impose such conditions as it 
thinks necessary or expediont on the use or disposal 
of or dealings in gold and silver imported into British 
India. 

12 . (7) The General Government may, by notification 
in the official Gazette, prohibit the export of any goods 
or class of goods specified in the notification from 
British India directly or indirectly to any plaoe so 
specified unless a declaration supported by such evi- 
dence as may be prescribed or so specified, is furnished 
by the exporter to the prescribed authority that the 
amount representing the full export value of the goods 
has boen, or will within the prescribed period be paid 
in the prescribed manner. J 

(2) Where any export of goods has been made 
to whioh a notification under sub-seotion (7) applies, 
no person entitled to sell, or prooure the sale of, the 
said goods shall, except with the permission of the 
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Reserve Bank, do or refrain from doing any act .with 
intent to secure that — 

(a) the sale of the goods is delayed to an 
extent which is unreasonable having regard to the 
ordinary course of trade, or 

( b ) payment for the goods is made otherwise 
than in the prescribed manner or does not represent 
the full amount payable by the foreign buyer 
in respect of the goods, subject to such deductions, 
if any, as may be allowed by the Reserve Bank, 
or is delayed to such extent as aforesaid : 

Provided that no proceedings in respeot 
of any contravention of this sub-section shall be 
instituted unless the prescribed period has ex- 
pired and payment for the goods representing 
the full amount as aforesaid has not been made 
in the prescribed manner. 

(3) Where • in rotation to auy such goods the 
said period has expired and the goods have not been 
sold and payment therefor has not boon made as afore- 
said, the Reserve Bank may give to any person en- 
titled to sell the goods or to prooure tho sale thoreof, 
such directions as appear to it to bo expedient for 
the purpose of semiring the sale of tho goods and pay- 
ment therefor aa aforesaid, and without prejudice 
to the generality of the foregoing provision, may 
diroot that tho goods shall be assigned to the Central 
Government or to a person speoifiod in the directions. 

(4) Whore any goods are assigned in aooordanoe 
with sub-seotion (3), the Central Government shall 
pay to tho person assigning them suoh sum in con- 
sideration of tho not sum recovered by or ou behalf 
of the Contral Government in respeot of the goods 
as may bo determined by the Central Government. 

(5) Where in relation to any suoh goods tho value 
as stated in tho invoioe is less than the amount which 
in the opinion of the Reserve Bank represents the 
full export value of those goods, the Reserve Bank 
may issue an order requiring the person holding the 
shipping documents to retain possession thereof until 
Euoh time as the exportor of the goods has made arrange- 
ments for the Resorve Bank or a person authorised 
by the Reserve Bank to reeeivo on behalf of the exporter 
payment in the proscribed manner of an amount whioh 
represents in the opinion of the Reserve Bank the full 
export value of the goods. 

(6) For the purposo of ensuring oompiianoe with 
the provisions of this sootion and any orders or 
directions made thereunder, tho Reserve Bank 
may require any person making any export of goods 
to which a notification under sub-seotion (1) applies 
to exhibit contracts with his foreign buyor or other 
evidence to show that tho full amount payable by 
the said buyer in respeot of tho goods has been, or 
will within the prescribed period be, paid in the pres- 
cribed manner. 
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13. ( 1 ) No person stall, exoept with the genoral 
or speoial permission of the Reserve Bank, — 

(a) take or send any security to any plaoe 
outside India ; 

( b ) transfer any security or oreate or transfer 
any interest in a seourity to or in favour of a 
porson resident outside India ; 

(c) transfer any soourity from a register 
in British India to a register outside India or do 
any aot which is calculated to secure, or forms 
part of a serios of aots which together are cal- 
culated to .secure, the substitution for any soourity 
wluoh is either in, or registered in, British India, 
of any soourity which is either outsido or registered 
outside India ; 

(d) issue, whether in British India or else- 
where, any seourity whioh is registered or to be 
registered in British India, to a porson, resident 
outside India. 

(2) Whero the holder of a seourity is a nominee, 
neither he nor any person through whoso agonoy the 
exercise of all or any of the holdor’s rights in respeot 
of the security is controlled shall, exoept with the 
permission of the Rosorve Bank, do any aot whereby 
he recognises or gives effect to tho substitut on of 
another porson as the person from whom ho direotly 
reoeivos instructions, unless both the ’person previously 
instructing him and tho porson substituted for that 
person wero, immediately before the substitution, 
resident in India. 

(3) The Rosorve Bank may, for the purpose of 
seeming that the provisions of this sootion are not 
evaded, require that the person transferring any secu- 
rity and the person to whom suoh soourity is trans- 
ferred shall subsoriho to a doolaration that the trans- 
feree is not resident outside India. 

(4) Notwithstanding anything oontainod in any 
other law, no porson shall, exoept with tho permission 
of the Reserve Bank,— 

(a) enter any transfer of securities in any 
register or book in whioh securities are registered 
or inscribed if he has any ground for suspecting 
that tho transfer involves any contravention of 
the provisions of this seotion, or 

(b) enter in any suoh register or book, in 
respect of any seourity, whether in connection 
with the issue or transfer of the soourity or other- 
wise, an address outside India except by way of 
substitution for any suoh address in the same coun- 
try or for the purpose of any transaction for which 
permission has been granted under this seotion 
with knowlodge that it involves entry of the said 
address. 
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(5) For the purposes of this sootion, — 

(a) “ holder” in rolation to a hearer security 
means the porson having physical custody oi the 
seourity ; provided that, where a bearer 
security is deposited with any person in a looked 
or sealed receptaole from which the person with 
whom it is deposited is not entitled to remove it 
without the authority of some other person, that 
other person shall he deemed to be the holder of 
tho security ; 

( b ) “nominee” means a holder of any security 
(including; a hearer security) or any coupon re- 
presenting dividends or interest who, as respects 
the exercise of any rights in respect of the Beourity 
or coupon, is not entitled to exorcise those rights 
except in aocordanoe with instructions given by 
some other person, and a person holding a seourity 
or coupon as a nominee shall be deemed to act as 
nominee for the person who is entitled to give 
instructions either directly or through the agency 
ot one or more persons, as to tho exercise by the 
holder of the security or coupon of any rights in 
re >pect thereof end i,- not, in so doing, himself 
under a duty to oornply with instructions given 
by some other person ; 

(c) “security” also includes coupons or warrants 
representing dividends or interest, and life or en- 
dowment insurance policies. 

14. (1) The Central Government may, by noti- Cturtody of 
'fication in tho official Gazette, order every person by Boour i t ™ 
whom or on whoso behalf a security or document of 
title to a security specified in the order is held in British 
India to cause the said security or document of title 
to bo kept in the custody of an authorised depository 
named in the order : 

Provided that the Reserve Bank may by order in 
writing permit any such security to bo withdrawn from 
the custody of tho authorised depository subjeot to 
such conditions as may be specified in tbo order. 

(“) No authorised depository may part with any 
Beourity covered by an order under sub-s otion 
(. 1 ) without the permission of the Reserve Bank 
-except to, or to the order of, another authorised depo- 
sitory. 

(3) Exoept with the permission o* the Reserve 
IBank, no authorised depository shall — 

(o) aooept or part with any security oovered by 
an order under sub-section (1) whereby the 
security is transferred into the name of a person 
resident outside India, or 

( b ) do any act whereby he recognises or gives 
effect to the substitution of another porson as the 
person from whom ho direotly receives instructions 
unless the person previously instructing him and the 
■person substituted for that parson were immediately 
before the substitution resident in India. 

('!) Except with the permission of the Reserve 
Bank, no person shall buy, sell or transfer any security, 
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or document of title to a seourity, covered by an order 
under sub-section (I) unless such seourity or document 
of title has been deposited in accordance with the 
order. 

(6) Except with the permission of the Reserve 
Bank, no oapital moneys, interest or dividends in res- 
peot of any seourity covered by an order issued undor 
sub-section (I) shall be paid in British India except to 
or to tho order of the authorised depository having the 
ous ody of the security. 

(6) For the purposes of this section,- — 

(a) “authorised depository” means a person 
notified by the Central Government to be entitled 
to accept the custody of : eouritrV and documents 
of title to securities, and 

(b) “security” shall inolude coupons. 

16. The Central Government may, by notification 
in the official Gazette, order that except with the per- 
mission of the Reserve Bank no person shall in British 
India issue any hearer security or coupon or so alter 
any document that it becomes a beater security or 
coupon. 

10. (J) .Subject, to any exemptions that may be 
contained in the notification, the Central Government 
may, ifii is of opinion that it is expedient r o to do for 
the purpose of str> ngtboning its financial portion by 
notification in the official Gazette, — 

(a) order the transfer to itself of any foreign 
socuritie.-, specitir d in fh>* notification uf a price 
so specified, being a price which is, in the opinion of 
tho Central Government not Ie.,s than the market 
value of the .securities on the date of tho notifi- 
cation, or 

( b ) direot the owner of any foreign securities 
specified, in the notification to sell or procure the 
sate of the securities and thereafter to offer or 
cause to he offered the net proceeds of the sale 
to the Reserve Bank on behalf of tho Cen- 
tral Government at such price as the Central 
Government may fix. 

(2) On the issue of a notification under clause (a) 
of suh-Bootion (7),- — 

(a) the securities to which the notification 
relates shall forthwith vest in the Central Govern- 
ment free from any mortgage, pledge or charge, 
and the Central Government may deal with them 
in such manner as it thinks fit ; 

( b ) the ownei of any of tho securities to which 
the notification relates and any person who is 
responsible for keeping any registers or books in 
which any of those securities are registered or in- 
scribed, or who is otherwise concerned with the 
registration or inscription of any of those securities, 
shall do all suoh things as are necessary or as the 
Central Government or the Reserve Bank may 
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order to be done, for the purpose of securing 
that — * 

(i) tho securities and any documents of 
title relating thereto are delivered to the 
Central Government and, in tho ease of regis- 
tered or inscribed 'counties, that the securi- 
ties are registered or inscribed in the name of 
the Central Government or of such nominee of 
the Central Government as it may specify, and 

(ii) any dividend i or interest on tho;e 
securities becoming payable on or alter the 
date of the issue of the notification are paid 
to the Central Government or its nominee as 
aforesaid and where in tho case of any security 
payable to bearer which is delivered in pur- 
suance of the said notification, any coupons 
representing uny such dividends or interest 
are not delivered with the security, such reduc- 
tion in the price payable therefor shall he made 
as tho Central Government thinks fit : 

Provided that whore the prioo specified in the 
notification in relation to any security i= ex-rlividond 
or ex-interest, this sub-i lame f hall not apply to that 
dividend or interest or to any coupon representing 
it. 

(d) A c'Ttificat ■ signed by any person authorised in 
this behalf by the Oentinl Government that any speci- 
fied securitie., are securities transferred to the Central 
Government undm thi > section, t- hall be treated by all 
person 1 concerns. d a., > ouelusn si evislenee that the securi- 
ties hive been so ti ail fern cl. 

17. ( 1 ) No pei Sf n re ident in British India hall, Restriction on 
except with she peinnssiou of this Reserve Bank, settle settlement 
any property, otherwise than by will, upon any trust 

under which a perron who at the time of the set tl mi, nt 
is resident outside India , not lining territorie i notified 
in tills behalf by the Reserve Bank, will have an ints rest 
in the property, or exercise, other than by will, any power 
for prayraent in favour o± a person who at the time of 
the exercise of tho power is resident outside India not 
being suoh notified territories. 

(2) A settlement or power as aforesaid shall not 
be invalid except m so far as it confers any right or bene- 
fit on any person who at the time of the settlement or 
the exoroise of the power is resident outside India, not 
being territories notified by the Reserve Bank. 

18. (I) Except with tho permission of tho Reserve Certain provision* 
Bank, no pon-on resident m British India ' hal I do any aeto oompaotaa 
act w'herebv a company, which is controlled by persons 

resident in India or the United Kingdom ceases to be 
so controlled 

(2) Except -with the permission of the Reserve 
Bank, no person losidcnt in British India fhall lend 
any monoy to any company (other than a banking 
company) which is controlled, whether di 1 cctly or 
indirectly, by poisons resident outside India not being 
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the United Kingdom or territories notified in this 
•behalf by the Reserve Bank. 

Power to will for 19. (1) The Central Government may, at any time 
tafermatien by notification in the official Gazette, direct owners, 
subjeot to such exceptions, if any, as may be specified 
in the notification, of such foreign exohangoor foreign 
securities as may be so speoifled, to make a return there- 
of to the Reserve Bank within such period, and giving 
such particulars, as may be so speoifled. 

(2) The Central Government may by order in writ- 
ing require any person to furnish it or any person spe- 
cified in the order with any information ; book or other 
doonment in his possession, being information ; book 
or dooument which the Central Government oonaiders 
it neoessary or expediont to obtain and examine 
for the purposes of this Act. 

(3) If on a representation made by or on behalf of 
the Reserve Bank a Distriot Magistrate, Sub-Division- 
al Magistrate, Presidency Magistrate or Magistrate 
of the first olass has reason to believe that a contra- 
vention of any of the provisions of this Aot has been, 
or is being or is about to bo oommitted in any plaoe, 
he may by warrant authorise any polioe officer above 
the rank of constable — 

(a) to enter and searoh any plaoe in the man- 
ner speoifled in the warrant ; and 

( b ) soizo any books or othor documents found 
in or on suoh place which should have been 
produood in oomplianoo with a requisition issued 
under sub-sootion (2) or whiob the polioe offioer 
has reason to believe to oont fin tho information 
required to be furnished under that sub-section. 

Explanation. — In this sub-seotion, “ plaoe ” in- 
cludes a house, building, tent, vehiole, vessel or air- 
craft. 

(4) The provisions of sub-seotions (I), (2) and (3) of 
section (54 of the Indian Income-tax Aot, 1922, shall XI ot l«2a 
apply in relation to information obtained under sub- 
seotion (2) of this sootion as they apply to the parti- 
culars referred £o in that sootion, and for the purposes 
of suoh application — 

(a) the said sub-seotion (3) shall be constru- 
ed as if in olause (a) thereof there was included 
reference to a proseoution for an offenoe under 
seotion 23 of this Act, and 

( b ) persons to whom any information is requir- 
ed to be furnished under an order made under sub- 
seotion (2) of this seotion shall be deemed to be 
publio servants within the meaning of that 
seotion. 

20. ( 1 ) For the purposes of this Aot and of any 
rules, directions or orders made thereunder— 

(a) until tho Reserve Bank by general or 
special order otherwise directs, any person who 
has at any time after the commencement of this 
Act been in India shall be treated as still being 
resident in India and if suoh direction is given in 
relation to any suoh person the Reserve Bank 


ciapplomenal 
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may by the same or a subsequent direction, 
deolare the territory in wbiob he shall be treated as 
being resident ; 

(6) in the case of any person to whom olause 
(a) does not apply the Reserve Bank may by 
general or spooial order deolare the territory in 
whioh he shall bo treated as being resident ; 

(c) in the case of any person resident in Bri- 
tish India who leaves India, the Roeerve Bank 
may give a direction to any bank that until the 
direction is revoked, any sum from time to time 
standing to tho credit of that porson and any 
security held on his behalf at any office or branoh 
of that bank in British India specified in the 
direotion, shall not be dealt with except with the 
permission of the Reservo Bank ; 

(d) any transactions with a branoh of any 
business, whether carried on by a body corporate 
or otherwise, shall be treated in all respects as 
if the branoh wore a body corporate resident 
whore the branch is situated ; 

(e) tho making of any book entry or other 
statement recording a debit against a branoh of any 
business in favour of the head offioo or any other 
branch of that business shall be treated as the 
acknowledgment of a dobt whereby a right is 
created in favour of a porson resident where the 
head office or other branch is situated. 

(2) Nothing in this Act relating to the payment of 
nny prioe or sum by the Central Government shall be 
construed as requiring the Central Government to 
pay that prioo or sum otherwise than in Indian our- 
renoy or otherwise than in India. 

(3) Tile Reserve Bank may givo directions in re- 
gard to tho making of payments and the doing of other 
aots by bankers, authorised dealers, travel agents or 
stook brokers and otho- persons who are authorised 
by the Reserve Bank to do anything iu pursuance of 
this Act in the oourso ot their business, as appear to 
it to bo nocossery or expedient for tho purpose of se- 
curing compliance with the provisions of this Aot and 
any rules, orders or directions made thereunder. 

£1. ( 1 ) No person shall enter into any contract or Contmot « in 
agreement which would directly or indirectly ovade thU*A^t° 
nr avoid in any way tho operation of any provision of 
this Aot or of any rule, direotion or order made 
thereunder, 

(2) Any provision of, or having effoot under, this 
Aot that a thing shall not be done without tho permis- 
sion of the Central Government or the Reservo Bank, 
shall not render invalid any agreement by any person 
to do that thing, if it is a term of the agreement that 
that thing shall not ho done unless permission is gran- 
ted by the Contral Government or the Rosorve Bank, 
as the case may be ; and, it shall bo an implied term of 
every oontract govomed by the law of any part of Bri- 
tish India that anything agrood to bo done by any 
term of that contract which is prohibited to be done 
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by or under any of tho provisions of this Aot except 
with tho permission of the Central Government or the 
Reserve Rank, shall not be dono unless such permis- 
sion is granted. 

( 3 ) Neither the provisions of this Aot nor any term 
(whether expressed or implied) contained in any con- 
tract that anything for whioh the permission of the 
Central Govornment or the Resorvo Rank is required 
by tho said provisions shall not be done without that 
permission, shall pro vent legal proceedings being brought 
in British India to recover any sum whioh, apart 
from the said provisions and any such term, would 
be duo, whether as a d 'bt, damages or otherwise, but — 

(а) tho said provisions shall apply to sums 
required to bo paid by any judgmont or order of 
any Court as they apply in relation to other sums ; 
and 

(б) no stops shall be taken for the purpose 
of enforcing any judgment or order for the pay- 
ment of any sum to which the said provisions 
apply except as respects so muoh thereof as the 
Central Govornment or the Roservo Rank, as the 
oase may be, may permit to be paid ; and 

(e) for the purpose of oonsidoriug whether, 
or not to grant suoh permission, the Central Gov- 
er: ment or the Reservo Bank, as the case may be 
may require the person entitled to the benefit 
of the judgment or order md tho debtor under the 
judgmont or order, to produce such document 
and to give suoh information as may be speci- 
fied in th,o requirement. 

False state- 22. No person shall, when complying with any order 
mentB or direction under r iction 19 or when making any ap- 

plication or declaration to any authority or person 
for any purpose under this Act, give any information 
or make any statement which is false or which he does 
not believe to be true. 

tKtt* 

Penalty 23, ( 1 ) Whoever contravenes any of tho provisions 

of this Aot or of any rule, direction or ordor made there- 
under shall be punishable with imprisonment for a 
term which may oxtend to two years or with fine or 
with both. 

( 2 ) No Court shall take oognisanoe of any offence 
punishable under this section or under section 54 of 
tho Indian Income-tax Aot, 1922, as applied by seotion XI of 1921 
19 of this Aot, except upon oomplaint in writing made 
by a person authorised in this behalf by the Central 
Government or tho Reserve Bank, 

Barden of 24. Whero any person is prosecuted for oontra- 

proof in veiling any provision of this Aot or of any rule, direo- 
osrtam Maes or or ^ er mlM j 0 thereunder whioh prohibits him 
from doing an aot without permission, the burden of 
proving that, ho had the requisite permission shall bo 
on him. 

Power to 25. For the purposes of this Act the Central Govern- 

Central ment may from timo to time give to the Resorve Bank 

Government 

to give 

4treetkn 
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Buoh general or special directions as it thinks fit, 
and the Resorvo Bank shall, in tho exeroise of its func- 
tions under this Aot, comply with any such directions. 

26- No suit, prosecution or other legal proceedings 
shall lie against any person for anything in good faith 
done or intended to bo done under this Aot or any 
rule, dirootion or order made thereunder. 

27- (I) The Central Government may, by notifica- 
tion in the official Gazette, make rules for carrying 
into e float tbe provisions of tins Aot. 

(2) Without prejudice to tho generality of the 
forogoing power, such rales may— 

(a) prosoribe forms and the circumstances 
of thoir use for the imrposes of this Aot ; 

(b) presoribo the procedure to be followed 
by authorised dealers and by persons applying for 
permission to do anything for the doing of which 
permission is necessary under this Act ; 

(c) provide for any matter whiob is to be or 
may be prescribed under this Act. 


STATEMENT OF OBJECTS AND REASONS 

A system of exchange control was set up inTndiaoij the outbreak of war in 
September, 1939 for the purpose of conserving and directing to the best uses the 
limited supplies of foreign exchange available. The eontrol was made effective 
through a series of rules under the Defence of India Act, 1939. These rales expired 
on the 30lh September, 1946 but have been retained in force for another six months 
under tho Emergency Provisions (Continuance) Ordinance, 1946. The shortage of 
foreign exchange is likely to continue in view of the disruption of the internal 
eoonomy of so many nations, and the interruption of established channels of trade. 
It is therefore necessary that tho system of exchange control should be continued 
in the general interests of the country. Also, the adherence of India to the Interna- 
tional Monetary Fund requires her to take certain measures to regulate transactions 
in foreign exchange in order to fulfil the obligations of membership. Legislation is 
therefore necessary to give tho Central Government powers to oontinue to oontrol 
transactions in foreign exchange, securities and gold. 

The Bill embodies the financial provisions of the Defence of India Rules relating 
to exchange control with oertain modifications and amendments whioh experience 
over the past six years has shown to be desirable in the interests of olarity and 
effectiveness, and also certain additions such as the section relating to the import 
of currency and gold and the oontrol over the proceeds of exports whioh are essentially 
exchange control matters, although administered by Collectors of Customs for prac- 
tical convenience. The provisions of the Bill have been drafted in such a manner that 
the degree of restriction on foreign exchange transactions oan bo relaxed or increased 
by executive orders, either generally or for particular foreign currencies, in acoord- 
anoe with the needs of trade and finance or international agreements thus ensuring 
that flights of capital or wild speculation, which proved so injurious to foreign trade 
n the period between the two wars, can be immediately controlled. 

The provisions of tho Bill are explained in detail in tho Notes on Clauses, 

New Det.hi ; LIAQUAT ALI KHAN 

The led November, 1946, 
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Notes on Clauses 

Clause 1 ( 2 ). — Tho Bill applies to all British subjects in India even if they 
ore resident outside British India. An individual residing in an Indian State, 
who offends against any provision of the Bill, becomes liable to prosecution on 
•entering British India. This provision is necessary in order to guard against 
•evasions of the Bill by persons residing in Indian States operating through agents 
in British India. 

\Clause 2 . — Wide definitions of ‘ foreign currency ‘ foreign exchange ’ and 
* Indian currency ’ have been given, so as to ensure that foreign exchange and 
currency transaction of all kinds fall within the purview of the Bill. 

Clause 3. — The term ‘ authorised dealer ’ in foreign exchange is now used in 
•most countries with systems of exchange control to describe persons (usually 
banks) who have been licensed to deal in foreign exchange. Tnis section em- 
powers the Reserve Bank to issue licenses to deal in foreign exchange and to lay 
•down the conditions under which licences may be granted. 

Clause 4 ( i ). — -The prohibition on transactions in foreign exchange except with 
authorised dealers is to ensure that control over all foreign exchange dealings can 
be exeroised by the Reserve Bank aoting for tho Central Government. ' 

Clause 4 (ii ). — All transactions have to be completed on the basis of rates of 
■exchange authorised by the Roserve Bank to prevent violent fluctuations in exchange 
•Tates a; d in order to comply with the terms of Article IV, sections 3 and 4, of the 
International Monetary Fund. 

Clause 4 (Hi).' — Unless a person, who has obtained foreign exchange in excess of 
his requirements has to surrender it to an authorised dealer, unnecessary disburse- 
ments of foreign currenoy may take place or an unofficial market develop. 

Clause 4 (iv). — The purchase of postal orders and money orders payable abroad 
are excluded from the scope of the Bill, as Post Office sales will be limited by orders 
issued by the Central Government. 

Clause 5. — Clause 4 regulates dealings in foreign exchange in British India but con- 
trol over all foreign exchange transactions would be incomplete unless transactions in 
rupees in India by persons resident outside the country are also regulated. Thf pur 
chase or sale of rupee exchange in a foreign country results in a payment in rupees in 
British India and restrictions on such payments have therefore to be imposed similar 
to those covering actual transactions in foreign currencies. Under this clause pay- 
ments to any person resident outside India are restricted but the Reserve Bank is 
given power to grant exemptions so that the freedom of transactions within the ster- 
ling area or any rupee area of the future may be continued unaltered. 

Clause 6 (/) (la) prohibits payments to persons outside India either directly 
or indirectly by crediting their bank accounts oxcopt with the permission of the 
Reserve Bank. The sub-clause covers payments both in rupoes and foroign 
'Currency. 

Clause 5 ( 1 ) (b) prohibits payments to persons resident outside India by cheque, 
draft or bill of exobange or by a book entry to an acoount. [Nee seotion 20 ( 1 ) (e) 
for definition of “ acknowledge any debt 

Clause 5 (l) ( c ) prohibits payments by persons resident outside India through the 
medium of agents in India. 

Clause 5 (1) (d) prohibits the crediting of the account of a perso i resident 
outside India by a Bank or party koldi _g such aooourit. 

Clause 5 (7) ( e ) <f- (/) prohibits transfers of rupees or securities between persons 
■resident in India against transfers of money or proporty outside India. 

Clause f >.- — Amounts due to non-residents for which remittance cannot be 
allowed, such a-- orp fed sunns, arc placed to blocked accounts to ensure that 
the funds are not indirectly remitted or otherwise used in a manner contrary to 
provisions made by or under this Act. 




Past V] THE GAZETTE OF INDIA, NOVEMBER 0, 1046 



Clause 7. — Special accounts may have to be set up for the working of bilateral tra- 
de or payment agreements which it may be found necessary to make with countries 
who are not members of the International Monetary Fund. This olause would also give 
Government power to setup clearing accounts with the object of providing facilities 
for the liquidation of debts due to India by a specified country out of amounts due to 
that oountry by India. 

« 

(JlauseS (I).— Restrictions on the import of gold, silver, and Indian and foreign 
currency notes, bank notes and coin may be necessary in speoial circumstances and 
therefore th > Central Government have been given power to issue notification^ pro- 
hibiting such imports. 

The import of gold, silver, currcnoy and bauk notes has in the past been restrict- 
ed by notifications issuod under the Soa Customs Act, 1878, but as Buch restrictions 
are imposed for the purpose of regulating foreign exchange transactions, it is de- 
sirable to include such powers in tho provisions of this Bill. This clause further gives 
the Central Government power to levy lioence fees on imports of gold and silver. 

Clause 8 (2).- — Tire physical export of gold and foreign exchange must be con- 
trolled to guard against unauthorised transfers of foreign exchange by travellers. 

Clause 8 (3). — As the control over imports and exports of bullion and currency 
will largely be exercised by Customs Collectors it is convenient for the provisions of 
the Sea Customs Act to be applied to such control. 

Clause 9. — The acquisition of holdings of foreign exchange by the Central Govern- 
ment serves two purposes — («) to strengthen tho foreign exchange resources of the 
country and (b) to prevent dealings in foreign exchange by persons other than authoris- 
ed dealers, Authorised dealers and firms who require foreign currency aooounts- 
for business purposes, may be exempted from the operation of any notification issued. 

Clause 10 (/) makes it obligatory on a person to whom a payment is due from a 
person outside India not to delay the receipt of the payment. This is to ensure that the 
country receives the full payment due it, and that individuals do not hoard foreign 
exchange. 

Clause 10 (2) gives the Reserve Bank power to issue directions to enforce the 
surrender of foreign exchange. 

Clause if.— Tho high prices at present ruling for gold and silver make it 
desirable in the public interest for tho Central Government to he able to oxeroiso 
control over the sale of any gold or silver that may he imported. 

Clause 12. — The major portion of tho country’s earnings of foreign exchange are 
obtained from the proceeds of exports. It is therefore of the greatest importance to en- 
sure that the full foreign exchange value of goods shipped is realised in such a manner 
that the proceeds are available to moot payments for imports or to strengthen foreign 
exohange reserves. Rower has been taken by the Central Government to issue 
notifications requiring payment to he made in a manner to he proscribed by the 
Reserve Bank for any class of goods to any specified country and the Reserve ' Bank 
has been given special powers to see that its orders are complied with. 

Clause 13 {]) (a), — Restrictions on the export of securities are needed to prevent 
exports of capital. 

Clause 13 (1) (b), (c) & (d).— Restrictions on the transfer and issue of securities 
to persons resident outside India is necessary — (a) to ensure that payment for the secu- 
rities is received from the purchaser and that the securities are not being transferred 
as a means of acquiring foreign exchange for a purpose, which is contrary to the regula- 
tions, and ( b ) to control foreign investment in India. 

Clause 13(2) & (4) makes it obligatory for nominees and registrars to see that 
the restriction on the transfer of securities to non-residents are being observed. 
The Reserve Bank is empowered to grant genoral permission for transactions, so- 
that the present freedom of transfer within the sterling area can ho ooutinued by 
notification. 
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Clause. 14,— As bearer securities are transferred by hand, it is desirable to have 
powers to place special restrictions on such transfers, so that the transfer of bearer 
securities to non-residents may not take place in contravention of clause 13. This 
can be achieved by requiring the compulsory deposit of boaror securities with approved 
persons in tho names of the owners. 

Clause 14(1) gives power to the Central Government to issue orders compelling 
tho compulsory doposit of notified securities. 

Clause 14(2 ) prohibits persons authorised to aooopt the deposit of notified seou- 
ritiewyfroin parting with them except to othor authorised depositories. 

Clause 14(3) prohibits the transfer of deposited securities by a depository to 
■a non-resident. 


Clause 14(4) prohibits dealings in securities liable to deposit unloss they are 
held by an authorised depository. 

Clause 14(5) prohibits the payment of coupons on securities subjeot to deposit 
exoept to an authorised depository. This will foroe persons to deposit securities 
or they will bo unable to collect interest thereon. 

Clause 15 . ~ If it is found necessary to plaoo restrictions on the negotiation of 
bearer securities, it is advisable for the Central Government also to have power to 
prohibit tho issue of further seourities of this type. 

Clause 16 . — As in the case of tho acquisition of foreign currencies, the acquisition 
of seourities would be undertaken as a means of strengthening the foroign exohange 
reserves of the oountry. Acquisition may be mado by the issue of an order by the Cen- 
tral Government- (a) transferring the seourities to itsolf or its nominoe against payment 
at market rates or (b) directing the owners to sell the seourities and deliver the foreign 
exchange proceeds to the Roserve Bank on behalf of the Central Government against 
payment at a rate of exchange fixed by it. 

Clause 17(1 ).— A person who has been prohibited from transferring money or 
seourities to a person resident outside India might ovado the regulations by forming 
a trust of whioh a non-resident is the beneficiary. It is therefore neoessary to 
prohibit this. 

Clause 17(2 ). — A settlement or a trust is not invahdated by a oontravention 
of this regulation except to the extont that benefits are conferred on a non-resident. 

Clause 18(1 ).- — The restrictions on the transfer of shares in section 13 are designed 
to ensure that payment is rooeived in au approved manner ; and this further seotion 
is needed to ensure that a controlling interest in a oompany is not transferred. 

Clause 18(2 ). — -This dame is designed to ensure that the branches and subsi- 
diaries of foreign conoerns established in India bring in working capital and do not 
operato on bank loans seourod by the guarantees of overseas principals. Banking 
companies are speoifioally oxoluded from the operation of this seotion as otherwise 
they would be unable to carry on banking business. 

Clause 19(1). — TieCeitrai Gjveru n> at require the power to oall for returns of 
holdings of foreign oxehaago ail soouuties of rosidslts, to enable it to estimate 
the foreign exchange reserves of the couitry outside tho boilings of the Reserve 
Bank and authorised dealers. 

Clausa 19(2) & (4 ).- — Other information of a general or special nature maybe 
required to enable the Central Government to form an estimate of tho financial position 
■of tho oountry or to ensure the provisions of the Aet are being carried out. Informa- 
tion is to be treated as ooafl lential in the same m annor as information obtained under 
the Inoomo-tax Aot.J 

Clause 19(3 ). — It is difficult to deteot illegal transactions in foreign exchange, 
if they are being carried out by means of book entries and internal transactions 
between agents, and the only method of seouriug evidenoe is by search. 
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Clause 20(l)(a) <b (b). — -The provision that a person who leaves India does 
not achieve non-rosidont status until the Re <ervti Bank issue direotions as to the 
country hi which he is to be considered readout, is to prevent claiming of non-resident 
status and thereby the right to convert rupee holding into foreign exchange, by 
persons who merely proceed outside India for brief periods. The reason for grant- 
ing the power to determine a person’s parwoul.ir cjn.io. y of residence is to prevent 
euoh person obtaining a foreign ourrenoy other than that of the oountry in whioh 
he is actually residing. This is of importance when all foreign currencies are not 
freely oonvortible and it is desirable to confine payments in currencies whiotyare 
inconvertible or in short supply, to the minimum. 

Clause 20(l)(c). — When a person normally resident in British India leaves the 
oountry temporarily, lie does not beoomo a non-resident and his acoount is not there- 
fore subjeot to any restrictions. In order to prevent irregular transactions taking 
place, the Roserve Bank is ompoworod to control operations on the acoount. 

Clause 20(1){d) d> (e). — The branoh of a business is to be considered as a resident 
of the territory in which it is situated, regardless of tho nationality of the owners 
of the business or the looatiou of the principal olh jo. All book-hooping transactions 
by businesses in India with their branohos outside India are subje >t to the restrictions 
governing transactions with non-residents. 

Clause 20(2). — This is inoluded in order to raraovo any possible doubt regarding 
the ourrenoy in whioh the Central Govemm oat will make payment for any foreign cur- 
rency, foreign seourity or exported goods acquired under the Aot. 

Clause 20(3). — The Reserve Bank is empowered to issue orders to bankors to 
ensure the objects of the Bill are achieved. 

Clause 21 ( 1 ). — Contracts entered into for the purpose of ovasion of the Aot are 
prohibited. 

Clause 21(2). — A oontraot to do anything which requires permission under the 
Aot ia not invalid, if it contains a condition stating tint fulfilment ia aubjeot to per- 
mission being obtained. Such a condition will bo taken as implied in every oontraot. 
Ho oontraot oan bo fulfilled if the thing to bo dons requires permission and that 
permission is not obtained. 

Otau.se 21(3 ). — Legal proceedings are net ba-rei in the case of ooobraets whioh 
are not fulfilled because they require things te be den whioh are contrary to tho 
Aot, ao that persons may net, by deliberately refraining from applying for permission 
under the Act, avoid fulfilling their contracts without penalty. 

Clause 21(3)(a), (b) <fc (c). — The conversion of damages awarded to a non-resi- 
dent into foreign currency will only be allowed at the discretion of Government 
or the Reserve Bank. 

Clause 22. 

Clause 23. 

Clause 24. 

Clause 2b. 

Clause 26. 

Claus * 27 

The following Bill was introduced in the Legislative Assembly on the 6th 
November 1946: — 

L. A. Bill No. 54 of 1940 

A Bill further to amend the Motor Vehicles Act, 1939 

WnBREAS it is expedient further to amend the 
IV of 1939 Motor Vinci is Act, 1939, for tho purposes hereinafter 
appearing ; 

It is hereby enaotod as follows 

1. (1) This Act may be called the Motor Vehicles short title and 
(Second Amendment) Act, 1946. (commencement 


- 'I 

~ " Self-explanatory. 
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(2) It «h 11 coni'.) into fore ) on such date as tho 
Contra! Government may, by notification in tho official 
Gazette, appoint. 


Amendment of 8- In clause (a) of emotion 93 of the Motor Vehicles 

section 83, Act IV Aot, 1939 (hereinafter referred to as tho said Act), 
1839 aft-or tho wd) and figures “ requirements of the In- 

surance Aot, 1938,” the words ‘‘or of the corresponding 
enactment of an Indian State notified by the Central 
Government as a reciprocating State ” shall hi inserted. 


Amendment of 
section 05, Aot IV 
of 1030 


8 In olause (b) of sub-section (1) of aeotion 95 of 
the said Aot, afte* 1 the words “ in a puhlio plaoe ” the 
words, brackets, letter and figures “ in British India 
or in any Indian State notified under clause (a) of 
section 93 ” eball be inserted. 


Amendment of 
Motion 96, Aot IV 
of 1080 


4 . In section 96 of the said Act,- — 

(a) after sub-section (1) the following sub- 
section shall be inserted, namely 


“ ( l A ) Where nnv such judgment as is 
ruf>rmi loin sub-section (I) is obtained from 
a Court in an Indian State notified under 
clu use (a) of section 93, the insurer (being an in- 
suf'-r registered under tho Insuranoo Act, 

1938, and whether or not he is registered IV of 108® 
under the corresponding enactment of tho 
Indian State) shall be liable to the person 
entitl'd to the benefit of the decree in tho 
manner and to the extent specified in sub- 
sect ion (IJ as if the judgment- were given by 
a Court m British India : 


Provided that no sum shall he payable 
by the insurer in respeot of any such judg- 
ment unl’-ss b"fore or after the commence- 
ment of the proceedings in which the judg- 
ment is given the insurer had notice tluough 
th' Court in th» Indian State of the bringing 
of the proceedings and the insurer to whom 
no' ice iR so given is entitl'd under the corre- 
sponding enactment in force in the Indian 
State to b" made a party to the proceedings 
and to defend the action on grounds similar 
to those specified in sub-seotion (3).” ; 


(b) in sub-section (6 ), — 

(i) ufter the words ‘‘notice referred to 
in ” the words, brackets, figure and letter 
" sub-section (1A) or ” shall be inserted ; 

..) for the words, brackets and figuro 
“otherwise than in the manner provided for 
in sub-section (2) ” tho words, brackos, letter 
and figures “ or sub-section (1A) otherwise 
than in the manner provided for in sub- 
seotion (2) or in the corresponding enact- 
ment of the Indian State, as the case may be ” 
shall be substituted. 
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6 . In suoGon 106 of Ee said Aol, — Amendment of 

(i) the provisos to aub-seotions (1) and 

(2) shall bo omitted; ' 1 ' ’ ‘ 

(ii) after sub-section (2), the following 
sub-section shall bo inserted, namely ; — • 


6 . 


“ (2A) No parson shall bo liable to convic- 
tion under sub-snot ion (1) or ' sub-section (2) 
by reason only of tho failure to produce tho 
oortificato of insurance if, wilhin seven day b 
from the date on which its producl ion was 
required undr sub fiction (1) or, as the case 
may be, from the date of ooourrenco of tho 
accident, he produces the certificate at such 
police station as may have been specified by 
him to the police officer who required its pro- 
duction or, as tl\e case may be, to the polios 
officer at the site of the accident or to the 
officer in oliargc of t he police station at whioh 
ho reported the acoident ; 

Provided that, except to such extent and 
with such modifications as may bo proscribed, 
the provisions of Hiis sub-Boct ion shall not 
apply to the driver of a transport vehicle." 

In section 108 of the said Act,— 

(a) in sub-section (I), — - 

(t) in the opening paragraph for the words 
“publio servioe vehicle” the words "trans- 
port vehicle ” shall bo substituted ; and after 
tho words “ for the purposes of this Chapter” 
the words "in respect of transport vehicles 
owned by the members of tho sooioty,” shall 
be inserted ; 


Amendment of 
section 108, Aot 
IV of 1939 


(ti) in clause (a), for the words “ fifty 
vehicles” the words “ fifty transport vehicles ” 
and for the words “ additional vehicle in tho 
possession ol members of tho society ” the 
words “ additional transport vehicle insured 
with tho society ” shall be substituted ; 

(in) in olauso (6), for the words, brackets 
and letter " speoifiod in clause (6) ” the words, 
brackets and letters “specified in clauses (a) 
and (6) ’’ shall be substituted ; 

(if) in sub-clause (i) of clause (/) for 
tho words, brackets and letter “ specified in 
clause (6) ” 1 he words, brackets and letters 
“ spec i fif'd in clauses (a) and (6) ” shall he 
substit uted ; 


(b) in sub-seclion (2) for the words “public 
service vehicle” Hie words "transport vehiolo ” 
shall bo substituted. 


STATEMENT OF OBJECTS AND REASONS 

Chapter VlII of the Motor Vehicles Act., 1939, orme into force on the 1st of July 
, 1946 , seven years after the vest of the Act. This Chapt. r contains one eeiious de’ 
foot . It makes no provision for reciprocity with the States in the matter of insur. 
anoe of motor vehicles, a defect 'which has assuined greater importance recently 
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on account of the intention expressed by more than 40 States to enaot parallel legis- 
lation. Without a sohom i of reciprocity insurers would be unable to issue polioies 
valid for the whole of India, and parsons owning motor vohioles would find it neces- 
sary to obtain a fresh policy for m my of tho territories they wished to visit or traverse. 
Tho greater part of this Bill seeks to ovor corns the difficulty so far as British India 
is oonoornod. The States havo agreed to provide for rooiprooity whon enacting their 
legislation. 


Opportunity has been taken to include two unimportant additional amend- 
ments designed to remove further defects in tho Chapter. 

An endeavour was made to inolude these proposals in tho Motor Vohioles 
(Amendment) Bill, 1943, which already contains a number of minor amendments 
to Chapter VIII but this was eventually found impossible. 

M. ASAP ALL 


New Delhi ; 

The 25th October, 1946 


Notea on Clauses 


Clause 2. — At the present Brno a polioy issued by an insurer registered in a State 
but not registered in British India oould net be used in British India. It is intended 
to valilato in British Indii policies issued by the insurers of a reoiprooating State' 
8 ubjoot to the necessary safeguards. 

Clause 3 . — This amendment will require that polioios issued by insurers in 
British India should bo issued as valid in all the reoiprooating States. 

Clause 4. — 'The ami aim out will provide that an insurer's responsibili- 
ties as set out in seation 93 will apply whero the oausa of action arises in a reoiprocat- 
log State. 

Clause 5.— -The effeot of the change will be that the driver of a transport vehicle 
will be required to oirry the certificate of insurance on the vehicle. This is con- 
sidered ossential for oheoking purposes and should not cause any hardship einoe 
oartifioatos of registration and fitness are already required to be oarried on trana - ' 
port vohioles. 

Clause 3.-— It is proposed to expand section 103 so as to make possible the co- 
operative insurance of goods vohioles as well as publio servioe vehicles and to clarify 
what appears to be the presont intention in regard to the soope of the business open 
to oo-operative insurance societies. 


The following *Bill was introduced in the Legislative Assembly on the 6th 
November 1940: — 


L. A. Bill No. 55 of 1946 


A Bill to provide for the continuance during a limited 
period of powers to control the production, supply and dis- 
tribution of, and trade and commerce in, 
certain commodities. 


Whereas it is necessary to provido for the conti- 
nuance during a limited period of powers to oontrol the 
prod setion, supply and distribution of, and trade and 
oommeroo in, foodstuffs (including edible oilseeds and 
oils), ootton and woollen textiles, paper .'(including news- 
print), potrolcum amd petroloum products, spare parts 
of moohanioally propelled vehiolos, coal, iron, steel and 
mica ; 


♦The Governor-General has been pleased to glvo the previous nanot una under the proviso 
to aub-seotion (2) of seat oa t07, olauie (b) of aub-seotioa ( I ) of soot on IDS, the proviso to sub- 
section (2) of seot'oa 12 of the Govorina ,et of Ind a Aot, 1935, a i l indor aub-Jeotioa (3) o f 
aootinoa 2 of the lad a (Central Government and Logi ,lature)Aot, 1816. 
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And whereas the Indian Legislature has been em- 
powered by aootion 2 of the India (Central Government 
0 jO and Legislature) Act, 1946, to make laws with res- 
. 0, e. 89 peot to the matters aforesaid ; 

It is hereby enacted as follows 


J. ( 1 ) This Act may bo oalled the Essential Supplies snort title, erten 
(Temporary Powers) Act, 1946. and duration 

(2) It extends to the whole of British India. 

(d) It shall cease to have offoet on the expiration of 
the period mentioned in seotion 4 of the India (Central 
• and 10 Govommont and Legislature) -n L . 1946 , except as 
Gaoo. 0 , o. 80 j-ggpeota things done or oufittcd to ,c done before the 
expiration thereof, and seotion 6 of t!n> i neral Clauses 
Aot, 1897, shall apply upon the expiry of ^ Aot as if 
it had then been repealod by a Central Act. 

2 ■ In this Aot, unless there is anything repugnant in Delnitlom 
the subject or oontsxt, — 


of 1807. 


(a) “ essential commodity ” means any of the follow- 
ing olasses of commodities : — 

(i) foodstuffs, 

(it) ootton and woollon textiles, 

(in) paper, 

(iv) petroleum and petroleum produots, 

(v) sparo parts of meohanically propelled 
vehioljs, 


(vi) coal, 


(vii) iron and steel, 

(i mi) mioa ; 

(b) “ food-crops ” shall include crops of sugarcane ; 

(c) " foodstuffs ” shall include edible oilseeds and 
oils ; 

(d) “ notified order ” means an order notified in the 
official Gazette.; 


(e) “ papor ” shall include newsprint ; 

(/) “ Provincial Government ”, in relation to a Chief 
Commissioner’s Province, means the Chief Commis- 
sioner. 

3{1) The Central Government, so far as it appears to it Power to ocratro 
to bo necessary or expedient for maintaining or increasing production, ® u j>ply 
supplier of any essential commodity, or for securing ^atrihutioa, etc. 
their equitable distribution and availability at fair prioes, of essential oom- 
mav by notified order provide for regulating or prohi- moditie* 
biting the production, supply and distribution thereof, 
and trade and commerce therein. 

(2) Without projudiof to tho generality of tho powers 
conferred by mlnsootion ( 1 ), an order made thereunder 
may provide — - 

(a) for regulating by lioenoes, permits or other - 
wis ) tho production or manufacture of any essen- 
tial commodity ; 
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(b) for bringing under cultivation any waste 
or arable land whether appurtenant to a building 
or not, for the growing thereon of food-crops gene- 
rally or of specified food-crops, and for otherwise 
maintaining or increasing the cultivation of food- 
crops generally, or of specified food-crops ; 

(c) for controlling the prices at which any 
essential oommodity may bo bought or sold ; 

(d) for regulating by licences, permits or other- 
wise the storage, transport, distribution, disposal, 
acquisition, uso or consumption of any essential 
oommodity ; 

( e ) for prohibiting the withholding from sale 
of any essential commodity ordinarily kept for 
sale ; 

(/) for requiring any person holding stock of 
an essential commodity to sell the whole or a speci- 
fied part of the stock at such prices and to such per. 
sons or class of persons or in such circumstances, as 
may be specified in the order ; 

[g) for regulating or prohibiting any olass of 
commercial or financial transactions relating to 
foodstuffs or cotton textiles, which, in the opinion of 
the authority making the order are, or if unregu- 
lated are likely to bo, detrimental to public 
interest ; 

(A) for collecting any information or statis- 
tics with a view to regulating or prohibiting any of 
the aforesaid matters ; 

(i) for requiring persons engaged in the pro- 
duction, supply or distribution of, or trade or com* 
merco in, any essential commodity to maintain and 
produce for inspection such books, accounts and 
records relating to thoir business and to furnish suoh 
information relating thereto, as may be specified 
in the order ; 

(j) for any incidental and supplementary 
matters, including in particular the entering and 
soarch of promises, vehicles, vessels and aircraft, the 
seizure by a person aulhorisr d to make such search 
of any articles in respect of which suoh person has 
reason to believe that a contravention of Iho order 
has been, is being or is about to be committed, the 
grant or issue of licences, pormits or other dom- 
inants, and the charging of fees therefor. 

(3) An order made under sub-section ( 1 ) may confer 
powers and impose duties upon the Central Government 
or cffieoi'H and authorities of the Central Government, 
notwithstanding that it relates to a matter in respect of 
which the Provincial Legislature also has power to make 
laws. 

(4) The Central Government, so far as it appears to it 
to l,o necessary for maintaining or increasing the pro- 
duction and .supply of an essential commodity, may by 
ord ir authorise any person (hereinafter referred to 
as nh authorised controller ) to exercise, with respect to 
the wholoor any part of any suoh undertaking ongaged 
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in the prod iction. and supply of the commodity as may 
bo specified m the ordor, such functions of control as 
may be pi ovided by the order ; and so long as an order 
made undor this sub-sooti on is in force with respect to any 
undertaking or part thereof— 

(a) the authorised coidi oiler shall exercise hi 8 
functions in accordance with any instructions given 
to him by the Central Government, bo, however, 
that ho shall nol have any power to give any diroo- 
tion inconsistent with the provisions of any Aot or 
other instrument determining the functions of the 
undertakers except in so far as may he specifically 
provided by the order, and 

(ft) the undertaking or part shall bo carried 
on in accordance with any directions given by the 
authorised controller in accordance with the pro- 
visions of the order, and any person having any 
functions of management in relation to the under- 
taking or part shall comply with any such direc- 
1 ions. 

4 . The Central Government may by notified order 
direct thali the power to make orders under section 3 
■dudl, in relation to such matters and subject to such 
conditions, if any, as may he specified in the direction, 
be exercisable also by- - 

(«) auoh offioor or authority subordinate to the 
'Central Government, or 

(ft) such Provincial Government or such offioer 
or authority subordinate t o a Provincial Government, 
as may In specified in the direction. 

6 - The Central Government may give dueetions to 
any Prov moial Govoriunent as to tho carrying into execu- 
tion in the Province of unv order made under section 
3 . 


6. Any order made under section 3 shall have effect 
notwithstanding anything inconsistent therewith con- 
tained in any enactment other than this Aot or any 
instrument hiving effect bv virtue of any enactment 
other thou this Aot. 

7. ( t) If any person contravenes any order made 
under section 3, he shall be punishable with imprison- 
ment for a 1 erm which may extend to three years or 
with fine or with both, and if the order so provides, any 
Court trying such oontravont.ion may direct that any 
property in respect of which the Court is satisfied that 
the order has been contravened shall bo forfeited to His 
Majesty : 


Provided that where the contravention is of an orde r 
relating to foodstuffs which contains an expross pro" 
vision in this behalf, the Court shall make such direo" 
tion, unless for roasonH to be recorded in writing it is o^ 
opinion that the direction should not be made in respoo^ 
of the whole, or, as the case may be, a part, of the 
property. 


Delegation of 
powers 


Power to indue 
directions t* Pro» 
vinoofl 


Bffeot of order* 
inconsistent with 
other enactments 


Penalties 
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(2) If any person to whom a direction is given under 
sub-sootion (4) of section 3 fails to comply with the direc- 
tion, he slnill be punishable with imprisonment for a 
term which may extend to three years or with fmo or 
with both. 


Attempts and 
abetment* 


8. Any person who attempts to contravene, or 
abets a. contravention of, any order made under section 3 
shall be doomed to have contravened that order. 


Offences by oor- 9. If the person contravening an order made under 
porations section 3 is a company or other body corporate, every 

direotor, manager, secretary or other officer or agent 
thereof shall, unless he proves that the contravention 
took place without bis knowledge or thut he exoroised 
all due diligence to prevent such contravention, be 
deemed to be guilty of such contravention. 

Talae statements ^ aQ y person - 

(i) when required by any order made unde 1 
seotion 3 to make any statement or furnish any 
information, makes any statement or furnishes 
any information whioh is false in any material 
particular and whioh he knows or has reasonable 
cause to believe to be false, or does not believe 
to be trite, or 

(it) makes any such statement as aforesaid in 
any book, aooount, reoord, declaration, return or 
other dooument whioh he is required by any such 
order to maintain or furnish, 

he shall bo punishable with imprisonment for a term 
whioh may extend to three years or with fine or with 
both. 


Oognuonoe of 11. No. Court shall take oognizanoe of any offenoe 

offeuMti punishable under this Act except on a report m writing 

of the facts constituting such offence made by a person 
who is a public servant as defined in section 21 of the XXV of lMt 
Indian Penal Code. 

Power to try 12. Any magistrate or bon oh of magistrates empow- 

offenoea summarily ere( i f or the time being to try in a summary way the 
offences specified in sub-section (1) of seotion 260 of the 
Code of Criminal Procedure, 1898, may, on application v of 18W 
in this behalf being made by the proseoution, try in 
aooordanoe with tho provisions contained in seotions 
282 to 265 of the said Code any offenoe punishable under 
this Act. 

gpfioial provision 13. Notwithstanding anything contained in seotion 

regarding fines 32 of the Code of Criminal Procedure, 1898, it shall be Vef 1808 
lawful for any Magistrate of the First Class specially 
empowered by tho Provinoia] Government in this behalf 
and for any Presidency Magistrate to pass a sentenoe of 
fine exoeoding one thousand rupees on any person 
convioted of contravening an order made under seotion 
3. 

Presumption to 14 , (2) No order made in exercise of any power 
orde ” conferred by or under this Act shall be oalled in question 

in any Court. 
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( 2 ) Whore an order purports to have boon made and 
signed by an authority in exercise of any power con- 
ferred by or under this Aot, a Court shall, within tho 
I of 1H7- meaning of tho Indian Evidence Aot, 1872, presume 
that such order was so made by that authority. 

16. Where any person is proseoutod for oontravon- Burden of moof in 
ing any order made under sootion 3 which prohibits him certain oases 
from doing an aot or being in possession of a thing 
without lawful authority or without a permit, licence 
or other dooument, the burden of proving that, he has 
such authority, permit, lioenoo or other dooument, 
shall be on him. 

16. ( 1 ) No suit, proseoution or other legal pro- Boteotion of 
coeding shall lie against any person for anything whioh action talo n under 
is in good faith done or intendod to bo done in pursuance the Aot 

of any order mado under section 3. 

( 2 ) No suit or other legal proceeding shall lie against 
tho Crown for any damage caused or likely to bo caused 
by anything whioh is in good faith done or intended to 
be done in pursuance of any ordor made under seotion 
3. 

17. (1) Tho Essential Supplies (Temporary Powers) Repeal and saving 
XVIII of Grdinanoe, 1946, is horeby repealed. 

1040 ( 2 ) Any order made or deemed to be mado under 

the said Ordinance and in force immediately before tho 
commencement of this Aot shall continue in force and 
be doomed to be an order mado undor this Aot ; and all 
appointments made, lioenoos or permits granted and 
directions issued under any such order and in foroe 
immediately before such commencement shall likewise 
continue in force and bo deomed to bo made, grantod or 
issued in pursuance of this Aot. 


STATEMENT OF OBJECTS AND REASONS 

Controls in respect of certain essential commodities (foodstuffs, cotton and woollen 
textiles, paper, petroleum and petroleum products, spare parts of mechanically 
propelled vehicles, ooal, iron and stool anil mica) have been continued beyond the 
first day of October, 1946, through tho Essential Supplies (Temporary Powers) Ordi- 
nance, 1946. It is now necessary to convert the Ordinance into an Act of the 
Indian Legislature. The duration of such an Act will be the period provided in 
section 4 of the India (Central Government and Legislature) Act, 1946. 

The provisions of the Bill follow those of the Essential Supplies (Temporary 
Powers) Ordinance. The only substantial change occurs in clause 3 (4). This sub. 
clause, as it stands in the Ordinance, provides for the control of undertakings engag- 
ed in the production and supply of ooal alone. It is now proposed to make this olause 
general in effect to include all commodities defined as 1 essential commodities’* in 
the Act. It is considered desirable that these powers should be available if it should 
become necessary to use them. 


J. MATTHAI. 


New Delhi; 

The Ut November, 1946, 
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Notes on Clauses 

Clause 3 (i).— Although in regard to some of tho essential commodities, e.g., 
motor spirit and other petroleum products or spare parts of motor vehicles, the 
power to regulate or prohibit pro luction is not required, sub-olause ( i ) confers on 
tho Central Government wide and general order-making power in respect of all 
the essential commodities. 

(ii) It is proposed that all controls under this clause should be oxercisod by 
means of and in accordance with the notified orders. Tho Orders to be mado under 
this clause will be of a general nature aifoctmg the publio at large or a section of 
the public. If neoessary, these Orders may oontain provision for tho issue of ad hoo 
directions to particular persons or class of persona by specified authorities in speci- 
fied oircumstanoes. 

(in) Paragraph ( b ) of sub-clause (2) is based on sub-rule ( 1 ) of rule SOB 
of the Defonoe of India Rules. Paragraph (g) will enable Government to control 
forward contracts and options in foodstu is and cotton textiles, and the raising of 
loans on the seourity of these ossontial commodities. It does not appear necessary 
to extend this provision to any other class of essontial commodities. The other 
paragraphs of this sub-clause are based on the relevant olau.se of rule 81 (2). 

(iv) Sub-clause (3).- — TJiis follows section 2 (2) of the India (Central Govern- 
ment and Legislature) Act, 1946 and section 2 (3) (iv) (a) of the Defence of India 
Aot, 1939. 

Clause 4. — It is considered unnecessary to empower Provincial Governments 
to ro-dolegate tho order-making powers under clause (3) to subordinate authorities. 
Where necessary the Central Government will delegate such powers direotly to the 
provincial officers oithor suo motu or at the instanoe of the Provincial Governments 
concerned. 

Clause 2 , — The powor to issue directions to Provinces would seem to bo useful. 
This has to be speoifijally conferred on the Contral Government, vide sootion 2 (4) of 
the India (Contral Government and Legislature) Aot, 1946, and seotion 126 (2) of the 
Government of India Act, 1935. 

Clause 6. — Same as soction 3 of tho Dofonoo of India Aot. 

Clause 7. — Sub-olause ( 1 ) is the same as sub-rule (4) of rule 81. 

Clause 9. — -Same as rule 122 of tho Defence of India Rules. 

Clause 10. — Same as ride 130 (1) of the Defence of India Ruler. 

Clause 12 is on the same lines as rule 130 (4) of the Defence of India Rules, but 
applies to all offences under tho Bill. 

Clause 16 follows section 17 of the Defence of India Aot 


The following *Bill was introduced in the Legislative Assembly on the 6th 
November 1946:— 

L, A, Bill No. 56 of 1946 

A Bill further to amend the Coffee Market Expansion 
Act, 1942 

Whereas it is expedient further to amend the yu 0 f 
Ooffoe Market Expansion Aot, 1942, for the purposes 
hereinafter appearing ; 

It is hereby enacted as follows : — 

1- This Aot may be oallod the Coffee Market 
Expansion (Amondment) Aot, 1946. 

2 . Sub-sootion (3) of sootion 1 of the Coffee Market 
Expansion Aot, 1942 (hereinafter referred to as the VII of 1941 
said Act), shall bo om’tted. 

* The Oov'-raor-Goneral has boon pleased to give the previous sanotion required by emo- 
tion 67 (2) (a) of tho Government of Ind'a Act, as saved from repeal by paragraph 12 of the 
Government of Ind a (Commauoemont and Transitory Previsions) Order, 1036, to tbs intro- 
duction in the Legislative Assembly of this Bill. 


Short title 


mendment 
of Hooflou 1, 
Aot VII of 
1942 
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3. Eor Bub-Htsotion (2) of section 4 of the said of 
Act, the following sub-section shall be substituted, Act VII of 

namely : — 1942 

1 ‘ (2) Tho Board shall oonsist of— 

(a) (i) one person representing the Imperial 
Oounoil of Agricultural Roaoarch, nominated by 
the Central Government ; 

(ii) one person representing tho Department 
of Industries and Supplies of the Central Gov- 
ernment, nominated by that Government ; 

(in) ono person representing Coorg, nomina- 
ted by the Contral Government ; 

(iv) one person representing the Govern- 
ment of Madras, nominated by that Govern- 
ment ; 

(v) three persons representing the Mysore 
State, nominated hy tho Government of that 
State ; 

(t») one person representing the Travancore 
State, nominated by the Government of that 
State ; 

(vii) one person representing the Cochin State, 
nominated hy the Government of that State ; 

(b) four persons representing the coffee trade 
interests, nominated by the Central Govern- 
ment ; 


(c) fourteen persona representing the ooffee 
growing industry, namely : — 

(i) three persons nominated by the Govern- 
ment of Mysore ; 

(ii) throe persons nominated by the United 
Planters’ Association of Southern India 

(Hi) one porson nominated by the Ooorg 
Planters’ Association ; 

(iv) one person nominated hy the Coorg 
Indian Planters’ Association ; 

(v) one person nominated by the Mysore 
Planters’ Association ; 

(vi) one person nominated by the Mysore 
Indian Planters’ Association ; 

(vii) one person nominated by the Nilgiri 
cum Nilgiri-Wynaad Planters’ AsBooiation ; 

(viti) one person nominated by tho Malabar- 
Wynaad Coffee Growers’ Association ; 

(ix) one person nominated hy tho Shevaroy 
Planters’ Association ; 

(x) one person nominated by tho Palni- 
Bodi-Sirumalai Coffee Growers’ Association ; 

(d) three persons representing labour, one each 
to be nominated by tho Governments of Madras 
and Mysore and one to he nominated hy the 
Chief Commissioner of Coorg." 


4 . For sootion 49 of the said Act, the following Substitution 

section shall he substituted, namely : — °f n , ew 

section for 

Bopeal of “ 49. The Indian Coffee Cess Aot, 1935, is hereby section 49, 
Ani^xrV of repealed.’’ Aot VU1 of 


1942 
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5. For tho expressions “ Controller of Coffee ” 
and "Deputy Controller of Coffoe wherever they 
occur in the said Act, the oppressions “ Chiof Coffee' 
Marketing Officer ” and " Deputy Chief Coffee- 
Markoting Officer ” shall respectively be substituted. 


STATEMENT OF OBJECTS AND REASONS 
This is a Bill to place the Coffee Market Expansion Act (VII of 1042 ) on 
a permanent basis and to change the ccnstitut cn cl tie Braid in actoidance 
with the recomnienduticnB of the Fourth Crt'ee Centre) Ccnfcrence held at 
Bangalore on 26th April, 1946. 

Nirw Delhi ; 

The let November, 1946. J* MATT HA I. 


Substitute a. 
of new desig- 
nation for 
Controllot 
of Coffee 
and Deputy 
Controller 
o f Coffee 


The following * Hill was mtiodueed rn the Legislata v<* Assembly on the 6th 

November 1946: — - 


L A. Bill No. 67 of 1946 

A Bill to amend the Registration of Transferred Gorrvpaniea 
Ordinance, 1942 


Whereas it iH expedient to amend the Registration 
of Transfcuerl Companies Ordinance, 1942, for the div of 1M# 
purpose hereinafter appearing : 

It is hereby enacted as follows - 
Short title 1. This Act may bo called tlv Registration of Trans- 

ferred Companies (Amendment) Act, 1946. 

Insertion of a w 2. After section 2 of the Registration of Trans- 
terv°r o* fr ,rr0( i Companies Ordinance, 1942 (hereinafter re- 

UV of 1342 ffirred to as the Said Ordinance), th > following section 
shall be inserted, namely :■ — 

Cancellation of "2A. Tho Central Government may at any time by 
registration order cancel the registration of any company under this 

Ordinance on such terms and conditions as may be 
specified in the order 


Amendment of 
section 3, Or<l. 
LXVof 1013 


8. In bcction 3 of (lie said Ordinance, for the words> 
figures and braokets "by section 2, except tho powor to 
make rules conferred by sub-sootion (ii) of that section" 
the following shall be substituted, nam* lv : — 

“ by section 2 [except the power 1 o make rules 
under sub-section (J) thereof] and section 2A 


* Tho Governor-General has been pleased to give the previous sanction required by olw 
uae (b) of Hub-aeotion (1) of seotion 108 of the Government of India Aot, 1988, to the intro- 
duction In the Legislative Assembly of this Bill. 


STATEMENT OF OBJECTS AND REASONS 
The Registration of Transferred Companies Ordinance, 1942, was passed with the 
object of enabling companies evacuated from various parts of the British Empire 
owing to circumstances arising out of the war to register themselves and operate 
in and from British India. With 1 bn U inunction of the war, some of the companies 
registered under the Ordinance are desirous of going back to the countries of their 
original incorporation. With a view to facilitate their return, it is proposed to em- 
power the Central Government to cancel the registration of such companies on such 
terms and conditions as may be deemed neeessarv to safeguard the interests of all 
•onoemed. 

New Delhi ; 

The 31 Ooctber 1946. 


ISMAIL I. CHUNDRIGAB. 
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The following ’'‘Bill was introduced in the Legislative Assembly on tile 6tfe 

November 1946: — 

L, A. Bill No. 58 or 1946 

A bill to provide for certain benefits to workmen employed 
in or in connection with work of factories in case of 
sickness, maternity and accident and to make provision 
for certain other matters in relation thereto. 

Whebeas it is expedient to provido for certain benefits 
to workmen employed in or in connection with work 
of faotories in case of sickness, matomity and aooidont 
and to make provision for certain other matters in 
relation thoreto ; 

It is hereby enacted as follows : — 

CHAPTER I 
Preliminary 

1. ( 1 ) This Aot may bo called the Workmon’s State 
Insurance Aot, 1946. and application, 

(2) It extends to the whole of British India. 

(3) It shall oome into force on suoh date as the 
Central Government may, by notification in the official 
Gazotte, appoint. 

(4) It shall apply in rolation to all faotorios (including 
faotories belonging to the Crown), other than seasonal 
factories, on tho expiry of four months after the oom- 
menoemont of this Aot: 

8. In this Aot, unless there is anything repugnant in Dednittona. 
the subject or context,— 

(1) “ Board ” means the Central Board of the Work- 
men’s State Insurance Corporation set up under this 
Aot ; 

(2) " oash benofit ” means any benefit under this 
A^t payable in money ; 

(.3) “ confinement ” moans labour resulting in the 
issue of a living ohild or labour after twenty-eight weeks 
of pregnancy resulting in the issue of a ohild whether 
alive or doad, and the expression “confined” shall 
be construed aooordingly ; 

(4) “ contribution ” means the Hum of money 
payable to tho Corporation by the principal employer 
in respoot of a workman and inoludos any amount pay- 
able by or on behalf of the workman in accordance with 
the provisions of this Act ; 

(5) " Corporation ” moans tho Workmon’s State 
Insurance Corporation set up under this Aot ; 

(6) “ dependant ” means a dependant as defined in 
olanso (d) of sub-seotion (1) of sootion 2 of the .Workmen’s 

Viu of 1023 Compensation Aot, 1023, with the modification that 
the references to “ minor ” in that olause shall be oon- 
Btraed as references to a person who is under the age of 
eighteen years ; 

•The Governor-General has been, pleased to give the prelouB b auction required by the 
proviso to eub-aeotion (2) of Seotion 120 of tbo Govomment of India Aot, to the IntrodueMm 
1 u the Legislative Assembly to this Bill. 
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(7) “duly appointed ” moans appointed in accordance 
with the provisions inado in that behalf by or under this 
Act ; 

(8) “employment injury ’’ means a personal injury 
Or occupational disease caused to a workman by aooident 
arising out of and in the course of his employment for 
whioh compensation jg recoverable by a workman from 

his omployer under tho Workmen’s Compensation Act, vitt 0 f 102S 
1923 ; 

(9) “ exomptod workman ’’means a workman who is 
not liable under this Aot to pay the workman’s 
contribution ; 

(10) “ factory ” means a factory as defined in olause 
(j) of section 2 of the Factories Aot, 1934, and “ seasonal 

faotory ” shall have tho meaning assigned to it in that XXV of ISM 
Aot ; 

(11) “ immediate employer ”, in relation to workmen 
employed by him, moans a eontraotor or sub-oontraotor 
who has undertaken the execution of the whole or any 
part of any work whioh is ordinarily part of the wort 
of tho faotory of tho prinoipal employer or is preli- 
minary to tho work oarnod on in, or inoidontal to 
tho purposo of, any such factory, and includes a person 
by whom the sorvioo.s of a workman who has entered 
into a contraot of sorvioe with him are temporarily lent 
or let on hire to tho prinoipal omployer ; 

(12) “ insured person ’’ means a workman who is 
e ntitled to any of tho benefits provided by this Aot ; 

(13) “ocoupier” of tho faotory shall have the 
moaning assigned to it in the Factories Act, 1934 ; 

(14) “out-worker” means a person to whom anyXXVoflBM 
articles or materials are given out by another person 

to be made up, oleaned, washod, altered, ornamented, 
finished, repaired, adapted or otherwise prooossed, for 
the purposes of tho trade or business of that other per- 
son where tho work is to bo carried out either in the 
homo of the out-worker or in some other premises not 
boing promises under the control and management of 
that other person ; 

(15) “ proscribed ” means prescribed by rules made 
undor this Aot ; 

(16) “ prinoipal omployer ”, in relation to workmen 
employed in or in connection with a factory, means tho 
owner or ooaupier of the factory and includes the 
managing agent of suoh owner or oooupier, tho logal 
representative of a doooased owner or oooupier, and, 
whore a person has been named as the manager of tho 
faotory under olause (e) of sub-seotion ( 1 ) of seotion 9 
of the Factories Act, 1934, the person so named ; 

(I?) “protected period ” means tho period of six XXV of 1914 
months commencing with tho week in whioh an insured 
person ceases to be a workman ; 

(18) “ regulation ” means a regulation made by th 9 
Board ; 

(19) " Sohbdule " moans a Sohedule to this Aot : 
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(20) " sioknoss " rnoMi) any breakdown in the health 
of an insured person which is not caused by or arising 
out of — ■ 

(i) his drunkenness or voluntary participation 
in any brawl, riot or affray ; or 

(ii) any injury or condition voluntarily brought 
about by him ; or 

(Hi) any condition attributable to lii8 wilful 
misoonduot ; 

(21) “ temporary disabloment ” moans a breakdown 
in tho health of an insured person resulting from an 
employment injury and rendering him temporarily 
incapable of working ; 

(22) “ workman ” means any person employed for 
wages in or in oonneotion with the work ot a faotory 
and includes— 

(t) any workman directly omployed by the 
principal employer on any work of, or incidental 
or preliminary to or connected with the work of, 
the factory whether such work is done by tho work- 
man in the factory or elsewhere or as an out- 
worker ; 

(ii) any workman employed under an imme- 
diate employer or contractor on work which is 
ordinarily part of the work of the factory or whioh is 
preliminary to the work carried on in, or incidental 
to the purpose of, the factory, whethor suoh work- 
man works in tho factory or elsewhere or as an 
out-workor ; 

but does not include — 

(i) any member of His Majesty’s naval, military 
or air forces ; or 

(ii) any person, solely employed in a clerical 
oapaoity Or employed on remuneration whioh in 
tho aggregate exceeds four hundred rupees a 
month ; or 

(in) any person employed in suoh employ- 
ment as the provincial Government may, by noti- 
fication in tho official Gazette, Speoify in Jthis 
behalf ; 

(23) any reference to a workman who has been 
injured shall, where the workman is dead, include a 
reference to his dependants or any of thorn ; 

(24) tho expressions “ managing agent ”, “ occupa- 
tional disease ”, “ partial disablement ” whore the 
disablement is of a permanent nature and “total 
disablement ” shall havo respectively the meanings 
assigned to them in the Workmen’s Compensation Aot, 

vra of 1028 1923 ; 

(25) the expression" wagos ” shall havo the meaning 
IV of 1938 assigned to it in tho Payment of Wages Aot, 1930 ; 

(26) "week ’’means tho period of soven days 
commencing at midnight between Sunday and Monday. 
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CHAPTER II 

Corporation, Central Board, Standing Committee 
and Medical Benefit Council 

Eatabllibnumt of 3. ( 1 ) A Corporation to bo called the Workmen’s 

Workmen’s State State Insurance Corporation shall be established, lor the 
Innarancv administration of the scheme of Workmen’s State 

Corporation. Insurance in accordance with the provisions of this 

Act. 

(2) The Corporation shall he a body corporate by the 
name of Workmen’s State Insurance Corporation having 
perpetual succession and a common soal and shall by 
the said name sue and be sued. 

4. The Central Government shall constitute the 
Constitution of Central Board of the Corporation consisting of the 
Central Board following members, namely 

(а) the member of the Governor General’s 
Executive Council in charge of the Department of 
Labour, ex-officio, as Chairman ; 

(б) the member of the Governor General’s 
Executive Counoil in charge of the Department of 
Health, ex-officio, as Vice-Chairman ; 

(c) not more than five persons to be nominated 
by the Central Government, of whom at least two 
shall be officials representing the Labour and 
Einanco Departments ; 

(A) eleven persons representing provinoes to 
be nominated by the Provincial Governments in 
the manner prescribed by the Central Govern- 
ment ; 

(e) , one person to be nominated by the Central 
Government to represent Chief Commissioners’ 
Provinces and Central Admuxistered Areas ; 

(f) three persons representing employers to be 
nominated by the Central Government in consulta- 
tion with such organizations of employers as may be 
prescribed by the Central Governments ; 

(g) three persons representing workmen to be 
nominated by the Central Government in consulta- 
tion with such organizations of workmen as may be 
prescribed by the Central Government ; 

(h) two porsons representing tho medical 
profession to be nominated by the Central Govern- 
ment in consultation with such organizations of 
medical practitioners as may bo prescribed by the 
Contral Qovornmont ; and 

(i) two persons to he eleoted by the Central 
Legislative Assembly. 

8. Save as otherwise expressly provided in this Act 
the term of office of members of the Board, othor than 
the ex-officio members and members referred to in clauses 
(c), ( d ) and ( e ) of section 4, shall be five years commencing 
from the date on wlxioh their nomination or election if* 
notified : 


Term of office of 
member# of the 
Board. 
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Provided that a member of the Board eh a ^> notwith- 
standing the expiry of the said period of ^ ve years, 
continue to hold office until the nomination or election 
of Iris successor is notified. 

(2) Tho members of the Board referred to in 
clauses (c), ( A ) and (e) of section 4 shall hold offioe 
during the pleasure of tho Government nominating 

them, 

6. Tho Central Govornment shall constitute a Conutitntion of 

Standing Committee of the Board from among its Standing 
members, consisting of — Committee. 

(a) a Chairman, nominated by the Central 
Government ; 

(b) three members of the Board, being offi- 
cials of tho Central Govornment, nominated -by 
that Government ; 

(c) seven members elected by tho 'Board 
as follows : — 

(i) three inembors from among the mem- 
bers of tho Board nominated by Provincial 
Governments ; 

(ii) one member from among the members 
of tho Board representing employers ; 

(in) one member from among the mem- 
bers of tho Board representing workmen ; 

( iv ) one member from among the mem- 
bers of tho Board representing the medical 
profession ; and 

(v) one mornber from among tho mem- 
bers of the Board elooted by the Central 
Legislative Assembly. 

7. (I) Save as otherwise expressly provided in Term of office of 

this Act, the term of offico of a membor of tho Stand- of 

ing Committee, other than a member referred to in Committee, 
clause (a) or clause (6) of sootion 6, shall be five years 

from the date on which his olootion Is notified : 

Provided that a mombor of the Committeo shall, 
notwithstanding the expiry of tho said period of five 
years, continue to hold office until tho election of his 
successor is notified, : 

Providod further that a member of the Com- 
mittee shall cease to hold offioe when he oeasos to be a 
member of the Board. 

( 2 ) A member of the Committee referred to in 
clause (a) or clause (6) of section 6 shall hold office 
during the pleasure of the Central Government. 

8. (I) Tho Central Government shall constitute Medical Benefit 
a Medical Benefit Council to advise on matters rola- Counoil - 

ting to the administration ot modioal benefit, certi- 
fication of sickness and other connected matters. 

(2) The Council shall consist of — 

(a) the Director General, Indian Medioal Ser 
vioe, 6X-offlcio, as ohairman ; 
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vaoanoiea. 


Resignation of 
membership. 


Cessation of 
membership. 


(b) the Public Heal kb Commissioner to the 
Government ot India, ex-officio, as Viee-Chair- 
man ; 

(c) the Medical Commissioner of the Cor- 
poration, ex-officio ; 

( d ) eleven members representing provinces 
to be nominated by the Provincial Governments 
in the manner prescribed by the Central Govern- 
ment ; 

(&) one member representing employers to 
bo nominated by the Central Government in 
consultation with such organizations of employ- 
ers as may be proscribed by the Central Govern- 
ment ; 

(/) three members representing workmen to 
bo nominated by the Central Government 
in consultation with such organizations of work- 
men as may be prescribed by the Central Gov- 
ernment ; and 

(g) three members, of whom one shall be 
a woman, representing the medical profession, 
to be nominated by the Central Government 
in consultation with such organizations of rnedi- 
oal practitioners as may be prescribed by the 
Central Government. 

(■?) Save as expressly provided in this Act, the 
term of office of a member of the Medioal Benofit 
Council, other than a mombor roi'orrod to in any of 
the clauses (a) to (cl) of sub-sootion (.?), shall bo three 
years from the date on which his nomination is noti- 
fied. 

(4) A member of the Medical Benefit Council 
referred to in clause ( d ) of sub section (2) shall hold 
office at the pleasure of the Provincial Government 
nomimti g him. 

9. (1) Vacancies in the offico of nominated or 
fl ct d m mb rs of the Board, tho Standing Com- 
mitt < aid tin M> dmr 1 Benefit Counoil shall be filled 
by i.c mini t on or > l ction, as the case may be, 

(2) A member of tho Board, tho Standing Com- 
mittee or tho Medical Benefit Council nominated 
or eleotod in a casual vacanoy shall hold office only so 
long as the mombor in whose place he is nominated 
or elected would havo beon entitled to hold offico if 
the vacancy had not occurred. 

10. A mombor of tho Board, Standing Commit- 
tee or tho Modioal Benefit Council may resign 
his offico by notice in writing to the Central Govern- 
ment and his seat shall fall vacant on the accept- 
ance of the resignation by that Government. 

11. A mombor of the Board, Standing Com- 
mittee or tho Medical Benefit Council shall cease to he 
a number of that body ii he fails to attend throe con- 
secutive meetings th reof : 

Provided that Ihe Bnaid, Standing Committee 
or the Medical Benefit Council, as the case may be 
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may, subject to rules made by tho Central Govern- 
ment in this behalf, restore him to membership. 

12 . A person shall be disqualified for being chosen Disqualification*, 
as or for being a member of the Board, the Standing 
Committee or the Medical Bonofil Council — 

(a) if he is of unsound mind and stands so 
doolarod by a competent court ; 

( b ) if he is an undischarged insolvent ; 

(c) if he has directly or indirectly by himself 
or by his partner any interest in a subsisling con- 
tract with, or any work being done for, I ho Cor- 
poration except as a shareholder (not being a 
Direotor) of a company ; or 

(d) if before or after tho commencement of 
this Act, ho has been convicted of an offenoo 
and sentenced to transportation or imprisonment 
for nol less than two years, unless a period 
of ten >ears or such less period as the Governor 
General mat allow in any particular case, has elapsed 
after his release. 

18 . Members of fho Board, tho Standing Com- Salaries and 
mittee and the Medioal Benefit Council shall reooive allowance*, 
suoh salaries and allowances as may from time to time 
be prescribed by the Central Government. 

14 . (/) The Central Government may, in consult a" Principal Officers, 
tion with the Board, appoint the following offioors 
(hereinafter referred to as Principal Officers) of the Cor- 
poration, namely : — - 

(a) a Director General of Workmen’s State 
Insurance ; 

(h) an Insurance Commissioner; 

(c) a Medical Commissioner ; 

(d) a Chief Accounts Officer ; and 

(e) an Actuary. 

(2) Tho Director General shall be the Chief Exe- 
cutive Offioor of tho Corporation. 

(3) The Principal Officers shall he wholo-timo 
offioers of tho Corporation and shall not undertake any 
work unoonnooted with their office without the sanc- 
tion of tho Central Government. 

(4) A Principal Officer shall hold office for suoh 
period, not exceeding five years, as may be speoifiod 
in tho order appointing him. An outgoing Principal 
Offioor shall ho eligible for reappointment if ho is other- 
wise qualified. 

(5) A Principal Officer shall receive such salary 
and allowances as may bo prescribed by the Central 
Govommont. 

(6’) A person shall be disqualified for boing 
appointed as, or for being, a Principal Officer if he is 
subjeot to any of the disqualifications specified in 
soo tion 12. 

(7) The Central Government may at uny time re- 
move a Principal Officer from office and shall do so if 
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such removal is recommended by a resolution of the 
Board passed at a special mooting called for tho purpose 
and supported by tho vot »s of not less than two-thirds 
of the total strength of tho Board, 

Staff 15 . ( 1 ) The Board may employ such staff of offi- 

cers and servants as may bo neo'Hsa'y for the efficient 
transaction of tho business of tho Corporation provided 
that the sanction of the Central Government shall 
be obtained for the creation of any post with a maxi- 
mum monthly salary of five hundred rupees and above. 

( 2 ) The Board shall, with the approval of the Cen- 
tral Government, make regulations regarding the 
method of recruitment, pay and allowances, discipline, 
superannuation benefit's and other conditions of 
service of the members of its staff. 


(3) Every appointm r, nt to posts carrying a maxi- 
mum monthly pay of five hundred rupees and above 
shall be made in consultation with the Federal Public 
Service Commission. 

Piovided that this sub-section shall not apply to 
an officiating or temporary appointment for an aggre- 
gate period not exceeding one year. 

Powers of Board 16 . ( 1 ) The Board shall exercise all the powers 
and Standing and perform all the functions of the Corporation. 
Committee. (2) Subject to tho general superintendence and 

control of the Board, the Standing Committee shall 
administer the affairs of tho Corporation and may exer- 
cise anv of the powers and perform any of the functions 
of the Board, 

( 3 ) The Standing Committee shall Bubmit for the 
consideration and decision of the Board all suoh oases 
and matters as may he Bpooified in regulations made 
in this behalf. 

(4) The Standing Committee may, in its diBoro- 
tion, subiuit any other caBe or matter for the deoision 
of tho Board. 


Board’s power 
to promote 
mnaHures for 
health, etc., of 
workmen. 


17 . The Board may, in addition to the soheme of 
benefits spnoifiod in this Act, promote measures for 
the improvement of the health and welfare of insured 
persons and for the rehabilitation and re-employment 
of disabl >d and injured workmen and may inour in 
rospeot of such measures expenditure from the funds of 
the Corpora 4 ion w ; thin suoh limits as may bo prescribed 
by the Central Govemm nt. 


Meetings of 13. Subpiot to any rules made under this Act, 

Board, Standing the Boird, the S tending Committee and the Modioal 
Commlttea and Benofl’ Counoil shall meet at suoh times and places 
CtotmGl and shall observe suoh rules or procedure in regard to 

transaction of business at their meetings as may he 
specified in 4 he regulations made in this behalf. 


Suparseiurioii 
of Board and 
Standing 
Committee. 


19 . ( 1 ) If in the opinion of the Central Government 
the Board or the Standing Co mm ittee persistently 
makes default in performing the duties imposed on it 
by or under this Apt or abuses its powers, that Gov- 
ernment may by notification in tho official Gazette 
supersede ttys Board or the Committee, as the oase may 
be : 
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Provided that before issuing a notification under 
this Rub-seotion the Central Government shall give a 
reasonable opportunity to the Board or the Standing 
Committee, as the ease may be, for showing cause 
against the proposal and shall consider the explanations 
and objections, if any, of the Board or the Committee, 
as the ease may be. 

(2) Upon the publication of a notification under sub- 
seotion (/) superseding the Board or the Standing Com- 
mittee, all the members of the Board or the Committee, 
as the case may be, shall, as from the date of such pub- 
lication, be deemed to have vacated thoir offices. 

(3) Whon the Hoard or the Standing Committee 
has been superseded, the Central Government may— 

(a) immediately constitute a ntw Board under 
seotion 4 or, as the case may be, a now Committee 
under seotion 6 ; or 

(b) in its discretion, appoint such agonoy for 
such period as it may think fit to exero' ie the powers 
and perform the functions of the Board or tho Com- 
mittee, as the case may be, and suoh agency shall 
be competent to exercise all the powers and perform 
all the functions of the Board or, as the ease may 
bo, of the Committee. 

(4) The Central Government shall cause a ful 1 
report of any aotion taken under this seotion and the 
■oiroumstanees leading to suoh aotion to bo laid before 
the Central Legislature at tho earliest opportunity and 
in any case not later than three months from tho date 
of the notification superseding the Board or the Standing 
Committee, as the oaHe may be. 

BO. The Medical Benefit Counoil shall — DuBm of Medioal 

(a) advise the Board, the Standing Committee Benefit Qounoil 
and the Medical Commissioner in matters connected 
with the administration of medioal treatment and 
attendance ; 

(b) have suoh powers and duties as may be 
prescribed in relation to oomplaints by workmen 
against medical praotitioners in connection with 
medical treatment and attendance ; and 

(c) perform suoh other duties in oonneotion 
with medioal treatment and attendance as may be 
specified in the regulations. 

fll. The Principal Officers shall exeroise suoh Dutl®* of Prlnoipal 
powers and discharge suoh duties as may bo prescribed. Officer* 

They shall also perform suoh other functions as may be 
specified in the regulations. 

22. No aot of the Board, the Standing Committee Acts of Board, etc., 
■or the Medical Benefit Counoil shall be deemed to be not invalid by 
invalid by reason of any defect in the constitution of informality, eto. 
tho Board, the Committee or the Council, or on the 
ground that any member thereof was not entitled to hold 
or continue in office by reason of any disqualification 
or of any irregularity in his nomination or ehotion, or 
by reason of suoh act having been done during the 
period of any vacancy in the offioo of any member of 
the Board, the Standing Committeo or the Medioal 
Benefit Counoil. 
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Workmen’s State 
Insurance Fund. 


Purposes for 
whloh the Fund 
may be expended 


CHAPTER III 

Finance and Audit 

23. ( 1 ) A]J moneys reooivod on behalf of the Cor- 
poration shall be paid into a Fund called tho Workmen’s 
State Insurance Fund which shall be held and adminis- 
tered by tho Board for the purposes of this Aot. 

(!') Tho Board may aooept on behalf of tho Corpo- 
ration donations and gifts from the Central or any 
Provincial Govornmont, Indian State, or any individual 
or body whethor inoorporatod or not, for all or any of 
tho purposes of this Aot. 

(3) All moneys aooruing or payable to the said Fund 
shall bo received by suoh officers of the Corporation 
as may be authorised by the Board in this behalf and 
shall forthwith be paid by them into tho Reservo Bank 
of India or such other bank as may bo approved by the 
Central Govornmont, to an aooount styled tho aooount 
of the Workmen’s State Insurance Fund. 

(4) Suoh aooount shall bo operated on by suoh 
officers as may be authorised by the Standing Committee 
with tho approval of the Board. 

24. Subject to the provisions of this Act and of any 
rules made by tho Contral Government in that behalf, 
the Workmen’s State Insurance Fund shall be expended 
only for the following purposes, namely 

(i) payment of benefits and provision of medi- 
cal treatment and attendance to worltmon in aooord- 
anoe with tho provisions of this Aot and defraying 
ohargos and costs in connection therewith ; 

(»*) payment of fees, salaries and allowances 
to membors of the Board, tho Standing Committee 
and tho Medical Benefit Counoil ; 

(Hi) payment of salaries, leave and joining 
time allowances, travelling and compensatory allow- 
ances, gratuities and compassionate allowanoos, 
pensions, contributions to provident or other benefit 
fund of officers and servants of the Corporation and 
mooting tho expenditure in respect of offioes and 
other servicos set up for the purposo of giving 
effoot to tho provisions of this Aot ; 

(iv) establishment and maintenance of hospi- 
tals, dispensaries and other institutions and the 
provision of medioal and othor anoillary servioos 
for the bonefit of workmen ; 

(«) payment of contributions to Provincial 
Governments, Indian States, any private body or 
individual, towards the cost of medioal treatment 
and attendance provided to workmen, including 
the oost of any building and equipment, in accor- 
dance with any agreement entered into by the 
Corporation ; 

(vi) cost (including all expenses) of auditing the 
acoounts of the Corporation and of the valuation of 
its assets and liabilities; 
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(mi) defraying the cent (inelading all ex- 
penses) of the Workmen’s Insurance Courts set up 
under this Act ; 

( viii ) payment of any sums under any con- 
tract entered into for the purposes of this Act by the 
Board or tho Standing Committoo or by any officer 
duly authorized by the Board or the Committoe in 
that bohalf ; 

(ix) payment of sums under any decree, order 
or award of any court or tribunal against the Cor- 
poration or any of its officers or Bervanls for any act 
done in tho execution of his duty or under a com- 
promise or settlement of any suit or other legal pro- 
ceedings or claim instituted or made against the 
Corporation ; 

(x) defraying tho cost and other ohargos of 
instituting or defending any civil or criminal pro- 
ceedings ari fing out of any action taken under this 
Act ; 

(xi) defraying expenditure, within the limits 
prescribed, on measures for tho improvement of the 
health and welfare of insured persons and for the 
rehabilitation and employment of disabled and 
injured workmen ; and 

(xii) such other purpo.es as may bo autho- 
rised by the Board with tho previous approval of 
the Central Government. 

25 . ( 1 ) The Board may, subject to such conditionsHolding of 
as may be preset ibod by tho Central Government, property, eto. 
aoquire and hold property both movable and immovable, 

• aell or otherwise transfer any movable or immovable 
proporty which may have become vested in or have been 
aoquired by it and do all things necessary for tho pur- 
poses for which tho Corporation is established. 

(2) .Subject to such conditions as may be prescribed 
by the Central Government, the Board may from time to 
time invest any moneys which are not immediately 
required for expenses properly dofrayablc under this Aot 
and may, subject as aforesaid, from time to time re- 
invest or realise such investments. 

(3) The Board may, with th 9 p/evious sanction of 
the Central Government and on such terms as mav be , 
prescribed by it, raise loans and take measures for 
discharging such loans. 

(■i) The Board may constitute for tho benefit of its 
staff or any class of them, such provident or other 
benefit fund as it may think fit. 

26 . Tho Board shall in eaoh year frame a budget Budg*t estimate*, 
showing the probable receipts and the expenditure which 

it proposes to incur during tho following year and -hall 
submit a copy of the budget for the approval of till 
Central Government before such date as may be fixed 
hy it in that behalf, Th j budget shall contain provi- 
sions adequate in the opinion of the Central Govern- 
ment for the discharge of the liabilities incurred by the 
Board and for the maintenance of a working balance. 
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Aoootmt* 


Audit 


Annual report 


Valuation of 
aaaote and 
liabilitja* 


Conti lbutionj 


27. The Board F.hall mt intain correct aocoimts of 
the ixLoome and expenditure of the Corporation in suoh 
form and in such manner as may be prescribed by the 
Central Government. 

28 (1) The aocountB of the Board shall be audited 
at such times and in such manner as may be prescrib- 
ed by auditors appointed by the Central Government. 

(2) The auditors shall, at all reasonable times, have 
access to the books, accounts and other documents of 
the Corporation and may, for the purposes of the audit, 
call for such explanation and information as they may 
requite or examine any principal or other officer of the 
Corporation. 

(3) The auditors shall forward to the Central 
Government a copy of their report togethor with an 
audited oopy of the aooounts of the Corporation, 

(4) The oost of the audit as determined by the 
Central Government shall be paid out of the funds of 
the Corporation. 

29. (l)The Board shall submit to tho Central Gov 
ernmont an annual report of its work and activities. 

(2) The report together with the audited accounts 
of the Corporation shall be placed before tho Central 
Legislature ami published in the official Gazette. 

80. The Board fhall, every five years, have a valua- 
tion of the assets and liabilities of the Corporation made 
by a valuer appointed with tho approval of tho Central 
Government : 

Provided that it shall be open to the Central 
Government to direct a valuation to be made at such- 
other times as it may consider necessary. 

CHAPTER IY 
Contributions 

81. (I) The contribution payable under this Aot in 
respeot of a workman shall comprise contribution by the 
employer (hereinafter referred to as the employer’s 
contribution) and contribution payable by the workman 
(hereinafter referred to as the workman’s contribu- 
tion) . 

(2) The contributions shall be paid at the rates 
specified in the First Schedule. 

(3) A week shall he the unit in respeot of which 
all contributions shall bo payable under this Aot. 

(4) The contributions payable in respect of eaoh 
week shall ordinarily be ymid on the first day of the 
week and, in the case of a workman employed after 
the first day of the week, on the first day of his em- 
ployment : 

Provided that if suoh first day is a holiday on 
which payments will not be received, the payment 
may be made on the working day immediately follow- 
ing : 
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Provided further that regulations made under 
this Aot may provide that the payment of the weekly 
contributions may be made at intervals of two or 
more weeks. 

82. (I) Tho principal employer shall pay in res- 
peot of every workman employed in or in connection 
with any work of a faotory (whether employed directly 
by the principal employer or an immediate employer 
and whether working in the factory of the principal 
employer or elsewhere or as an out-worker) both 
the employer’s contribution and the workman’s 
contribution. 

(2) Notwithstanding anything contained in any 
other enaotment but subject to the provisions of this 
Aot and the regulations, if any, made theroundor, the 
principal employer shall, in tho case of a workman 
directly employed by him (not being an exempted 
workman), he entitled to recover from the workman 
the workman’s contribution by deduction from his 
wages or otherwise : 

Provided that no such deduction shall bo made 
from any wages other than such as relate to tho period 
or part of the period in respect of wiiich the contri- 
bution is payable, or in excess of tho sum reprosen- 
ting the workman’s contribution for tho period pro- 
portionate to the number of days for which he was 
paid wages during that period. 

(3) Notwithstanding any contract to the oon- 
tary, the principal employer shall not be entitled to 
deduct the employer's contribution from any wages 
payable to a workman or otherwise to recover it from 

him. 

{4) Any sum deducted by the principal employ- 
er from wages under this Act shall be deemed to have 
been entrusted to him by the workman for the pur- 
pose of paying the contribution in rospoot of which 
t was deducted. 

(5) Subject to any regulations made in this be- 
half, the principal employer shall bear the expenses of 
remitting the contributions to the Corporation. 

83. ( 1 ) A principal employer, who has paid 
contribution in respoot of a workman directly em- 
ployed by an immediate employer, shall be entitled 
to recover tho amount of tho contribution so paid (that 
is to say tl e employer’s contribution as well as the 
workman’s contribution if any) from the immediate 
employer, either by deduction from any amount 
payable to him by the principal employer under any 
contract, or as a debt payable by the immediate em- 
ployer. 

(2) In the oase referred to in sub-seotion 
{!), tho immediate empjoyor shall be entitled to re- 
cover the workman’s contribution from the work- 
man direcfly employed by him by deduction from wages 
or otherwise, subject to the conditions specified in sub- 
section (2) of section 32. 


Prinoipal 
employer to pay 
contribution* in 
first instance 


Recovery from 
immediate 
employer of 
contribution 
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General provisions 34. ( 1 ) No work man’ a contribution shall be pay- 
«• •» JwymBnt of a . ble by or on behalf of a workman whose average 
ooa u ions daily wages do not exceed ten annas. 

Explanation. — -The average daily wages of a 
workman shall be calculated in tho manner specified 
in the First Schedule, 

(11) Contribution (both the employer’s contri- 
bution and tho workman’s contribution) shall be 
payable by the principal employer for each week 
during the whole or part of which a woi’kman was 
employed : 

Provided that where no sorvioos wore rendered 
by a workman during any whole weok and no wages 
were paid to him in respect of that week the em- 
ployer shall not be liable to pay any contribution 
either on his own behalf or on hehalf of the workman, 
in respect of that week. 

(3) Whore a workman is paid wages for a 
portion of tho wook, the employer shall be liable to pay 
both the employer’s contribution and the workman’s 
contribution for the week in full but shall be entitled 
to recover from the workman as bis share of the con- 
tribution oidy such amount as is proportionate to the 
number of days in the week for which he is paid 
wages. 

(J-) Whore a woekly contribution has bean paid 
in respect of a workman for any week, no further con- 
tribution shall bo payable in respoct of that workman 
for the same week. 

(5) Where a workman is employed by more than 
one principal employer in a week, the principal em- 
ployer who first employed hirn in that week shall 
be deemed to be the employer for the purposes of 
this Act relating to the payment of contribution : 

Provided that, such employer shall bo entitled 
to recover a proportionate part of tho contribution 
paid by him in respect of the workman from the em- 
ployer or employers who subsequently employed the 
workman during the same week. 

Explanation.— For the purposes of this section, 
a workman who receives leave allowances (howevor 
described) at rates not loss than one-half of his daily 
wages, shall be deemed to have received wages. 
Method of 36. Subject to tho provisions of this Act, the 

payment of Board mav make regulations for any matter relating 
contributions or incidental to tho payment and collection of con- 
tributions payable under this Aet and without pre- 
judice to tho generality of tho foregoing power such 
regulations may provide for- — 

(a) the maimer in whioh payments of contribu- 
tions may be made ; 

(b) the payment of contributions by means of 
adhesive or other stamps affixed to or impressed 
upon hooks, cards or otherwise and regulating the 
manner, times and conditions in, at or under wliioh, 
such stamps are to be affixed or impressed ; 

(c) the entry in or upon books or oard < of par- 
ticulars of contributions paid and benofits distri- 
buted in the oase of the insured persons to whom 
such books or cards relate ; and 
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( d ) the issue, sale, custody, production and 
delivery of books or cards and the replacement of 
books or cards which have been lost, destroyed or 
dofaoed. 

30. (1) Every principal and immediate employer Returns by 
shall submit to the Board or to such oflioer of tho Corpo- eia ployer# 
ration as the Board may direct such returns in such form 
and containing such particulars relating to the workmen 
employed by him, as may be specified in regulations made 
in this behalf, 

(2) Any inspector appointed by the Board for the 
purposes of this Aot (hereinafter referred to as inspootor), 
or other official of the Corporation authorised in this 
behalf by the Board may, for tho purposes of enquiring 
into the correctness of any of the particulars stated in 
any return roforred to m sub-section ( 1 ) or for the 
purpose of ascertaining whether any of the provisions of 
this Aot has been complied with — 

(“) require any principal or i mm ediate em- 
ployer to submit to such inspector or other official 
such accounts, books and other documents relating 
to the employment of workmen and payment of 
wages or to furnish to him such information as he 
may con3idor necessary ; or 

(6) at any reasonable time enter any office 
faotory or other premises occupied by such principal 
or immediate employer and roquiro any portion 
found m charge thereol to produce to such 
inspector or other official and allow him to examine 
such accounts, books and other dooumonts re- 
lating to the employment of -workmen and pay- 
ment of wages or to furnish to him such information 
as he may confidor necessary ; or 

(c) examine, with respect to any matter re- 
levant to the purposes aforesaid the principal or 
immediate employer, his agent or servant, or any 
person found in such factory, office or other pro- 
mises, or any person whom the said inspootor or 
other official has reasonable cause to believe to be 
or to have been an insured person, and require the 
porson examined to sign a declaration of the truth 
of tho statoniont made by him on suoh examina- 
tion. 

(3) An inspector shall exercise suoh functions and 
perform suoh duties as may be authorized by the Board 
or as may be specified in the regulations. 

CHAPTER V 
Benefits 

37. ( 1 ) Subject to the provisions of this Act, the Benefits 
benefits conferred upon insured persons are- 

fa) periodical payments while rendered in- 
oapablo of working by sickness (hereinafter referred 
to as sickness cash benefit) ; 

(b) cash payments, in tho case of confine- 
ment, to a woman worker (hereinafter referred 
to as maternity benefit); 
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(c) periodical payments during continuance 
of incapacity for -work by reason of employment 
injury (hereinafter referred to as disablement 
benefit) ; 

(d) periodical payments to the dependants of 
an insured person -who dies by reason of employ- 
ment injury (hereinafter referred to as dependant’s- 
benefit) ; and 

(e) medical treatment and attendance (here- 
inafter referred to as medical benefit). 

(2) Where the provisions of this Act relating only to 
some of the benefits have been made applicable in rela- 
tion to a faotory, the workmen employed in or in con- 
nection with the work of the faotory, shall be entitled 
only to the benefits provided by the provisions so made 
applicable. 

(3) Subjeot to the provisions of thiB Aot, a workman 
shall not be entitled to reoeive the benefit unless! — 

(а) in the oase of sickness cash benefit, he is 
certified by a duly appointed medical practitioner 
to be inoapable of working by reason of sickness ; 

(б) in the oase of maternity benefit, the woman 
is certified to be eligible for that benefit by an autho- 
rity authorized in this behalf by regulations ; 
and 

(c) in the oase of disablement or dependant’s 
benefit, he is entitled to compensation under the 
Workmen’s Compensation Aot, 1923. VIII of 1B28 


Entry into scheme 


Slokneee cash 
benefit 


38 . A workman shall be deemed to have entered 
into the insurance soheme from the beginning of the first 
week for which contribution in respeot of him is paid. 

39. (1) Subjeot to the provisions of this Aot and 
the regulations, if any, a workman who is or has been an 
insured person shall, if certified by a duly appointed 
medical practitioner to be inoapable of working by 
reason of siokness, be entitled to reoeive sickness oash 
benefit at the rate specified in this behalf in the Second 
Schedule, for such period as will, together with any 
period or periods, during which he has already reoeived 
the benefit, make up a total period of eight weeks 
during any continuous period of twelve months. 

(2) No sickness cash benefit shall be payable for an 
initial waiting poriod of three days. 

(3) Sickness oash benefit shall be payable for seven 
days in the week. 

(4) A workman shall not be qualified to receive the 
siokness oash benefit unless — - 


(а) not less than six months have elapsed after 
his entry into the insurance scheme ; and 

(б) not less than seventeen weekly contributions 
in respect of the workmen have been paid in a 
continuous period of six months preceding the week 
in which the benefit is claimed or the week from 
which the protected period oommences, as the oase 
may be. 
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(5) A workman, who ceases to be an insured person 
for over a continuous period of six months, shall be 
deemed on his re-entry into the insurance scheme to be 
a new entrant and the provisions of this Act shall apply 
to him accordingly. 

(6) In computing the continuous period of twelve 
months referred to in sub-section (I) or the continuous 
period of six months referred to in sub-seotionB (J) and 

(5), the following periods or any combination of them, 
phall not be taken into account or doemed to constitute 
a break in the continuity, namely : — 

(а) any period during whioh the workman is 
in receipt of sickness oash benefit (including the 
initial waiting period of three days), or maternity 
benefit ; and 

(б) any period not exceeding six months during 
whioh he is in receipt of disablement benefit at 
full rates specified in the Second Schedule (herein- 
after referred to as full rates) for temporary disable- 
ment, 

(7) A porson who has oeasod to bo an insured person 
shall be entitled to rotain liis right to sickness oash 
benefit for, and subjeot to the other provisions of this 
seotion bo eligible to reoeivo buoIi benefit within, a period 
of six months commencing with the week in which he 
ceases to bo an insured person, if at the time of such 
ceasing he was otherwise qualified for the benefit under 
sub-section ( 4 ). 

(8) The right oonferrod on any person by sub-seotion 

( 7 ) shall not be adversely affected by reason of that 
person boooming an insured person within the period 
of six months referred to therein, 

40 . ( 1 ) Subject to the provisions of this Matwrmty b*n*0 1 

Act and the regulations, if any, maternity benefit shall 
be payable to a woman, who is or has been an insured 
person at the rate of twelve annas a day for a period 
of twelve weeks of which not more than six weeks 
shall precede tho confinement. 

(2) Maternity benefit shall be payable for seven 
days in the week. 

(d) A woman shall not be qualified for the mater- 
nity benefit unless — 

(*) not less than twenty-six weekly contributions 
m respect of the woman have been paid within 
a continuous period of twelve months immediately 
preceding the week in whioh she is confined or in 
which she gives notice of pregnanoy before con- 
finement, whichever is more advantageous to her 
or the weok from which the protected period conn 
menoes ; 

(H) at loast five out of the said twenty-six 
contributions have been paid before thirty-five 
weeks preceding the woek in whioh the confinement 
takes place or notico of pregnancy is given or the 
week irom which the protected period oommenoes 
as the case may be. ' 
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(4) In computing the continuous period of twelve 
months referred to in sub-section ( 3 ), the following 
periods or any combination of them shall not bo taken 
into account or bo deemed to constitute a break in the 
continuity, namely : — - 

(a) any period during which the woman Was 
in receipt of sickness oash benefit (including the 
initial waiting period of throe days) ; 

(b) any period during which she was in receipt 
of maternity benefit in respect of a previous con- 
finement ; and 

(e) any period not exceeding six months during 
which sho was in roceipt of disablement bonefit at 
full rates for temporary disablement. 

(5) A woman who has ceased to bo an insured person 
shall be entitled to rotaiu her right to maternity bonefit 
for, and subject to the other provisions of this seotion 
be eligible to reoeive such benefit within a period of six 
months commencing with the week in which she ceased 
to bo an insured person, if at the time of such ooasirig 
she was otherwise qualified for the bonefit under this 
section. 

(6) The right conferred by sub-section (5) shall not 
bo adversely affected b\ reason of the, woman becoming 
an insured person within tho period of six months 
referred to therein. 

Disablement 41. (1) Subject to the provisions of this Act, dis- 

b*neflt ablcmeut benefit shall be payable- 

fa) to a workman who sustains temporary dis- 
ablement, during the period of such disablement ; 

(b) to a workman who sustains permanent 
partial disablement, during his life ; 

(c) to a Workman who sustains permanent 
total disablement, during his life ; and 

(d) to tho dependants of a workman who dies 
of an employment injury, for such period as is 
specified in this behalf in tho Second Schedule. 

(2) No disablement benefit shall be payable for the 
initial waiting period of tlueo days. 

(,?) Disablement benefit shall be paid in the scale 
and subject to the conditions specified in this behalf 
in the Second Schedule. 

Disablement an t 42. Whero an insured person is entitled to reooive 
dependant’s or recover, whether from his employer or any other 
bane te person, any compensation or damages under the Work* 

men’s Compensation Act, 1923, or otherwise in respeot VIII of 1929 
of any employment injury, then the following 
provisions shall apply, namely :■ — 

(i) Tho insured person shall, in lieu of suoh 
compensation or damages, reoeive tho disablement 
benefit provided by this Aot (but subject otherwise 
to the conditions specified in tho Workmen’s Com- 
pensation Aot, 1923) from the Corporation and notyjjj 0 f 1023 
from the employer or other person. 
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(it) If the insured person dies os o result of 
the employment injury (whether or not he was in 
receipt of any periodical cash payment for temporary 
disablement in respect of the injury), depond- 
ant’s benefit shall be payable at tho rates and in the 
proportion specified in tho Second Schedule to his 
widow or widows during her or their widowhood, 
and to minor legitimate or adopted sons and minor 
legitimate unmarried daughters. 

(Hi) In case the insured person does not leave 
behind him any widow or children as aforesaid or 
in the case of a woman worker if she does not loavo 
behind her any children as aforesaid, dependant’s 
benefit .-hall bo paid to the other dependants of tho 
deceased at such rates as may be determined 
by tho Commissioner appointed under the Work- 
VIII of 1928 men’s Compensation Act, 1923. 

(iv) The amount of dependant’s benefit pay- 
able under clause (in) shall not exceed one -half of 
the amount which would have been payable to 
the workman aH benefit on permanent total dis- 
ablement. 

(v) Save as modified by this Act, the obli- 
gations and liabilities imposed on an employer by 

VIII of 1928 the Workmen’s Compensation Aot, 1923, shall 
continue to apply to him. 

43. All medical examinations and treatment re- Medical 
V irr 0 f 1923 ferred to in the Workmen’s Compensation Aot, 1923, examination 

shall for the purposes of this Aot, be carried out by duly 
appointed modical practitioners. 

44. (I) Any payment of disablement benefit may Review of 
be reviewed by the Commissioner appointed under the benefit# 

VTII of 1928 Workmen’s Compensation Aot, 1923, on the applica- 
tion of— 

(a) an Insurance Offioer of the Corporation, or 

( b ) the person reoeivjng the benefit^ 
and such application shall be accompanied by a cer- 
tificate of a duly appointed medical offioer : 

Provided that suoh application may be mado with- 
out such certificate in suoh circumstances a& may be 
specified in regulations made in this behalf. 

(2) Subject to the provisions of this Act, the Com- 
missioner may, on such review as aforesaid, direct 
that the disablement benefit be continued, increased, 
reduced or discontinued. 

46. (I) An insured person shall be entitled to the Medical benefit 
medioal benefit in the case of maternity, sickness and 
injury. 

(2) Suoh medical benefit may be given either in 
the form of out-patient treatment and attendance in 
a hospital or dispensary or visits to the home of the 
insured person or treatment aB in-patient in a hospital 
or other institution. 

(3) Medical treatment shall inolude medioal, sur- 
gical and obstetrio treatment . 




838 


THE GAZETTE OE INDIA, NOVEMBER 9, 1940 [Tart V 


(4) Out-patient treatment in a hospital or dis 
pensary may be given to a person without limit of time 
so long as he continues to be an insured person and there- 
after in the oase of a person referred to in sub-Beo- 
tion (7) of seotion 39, during tho proteoted period and 
in other oases for a period of three months. 

(5) Treatment as an in-patient in a hospital or 
other institution shall bo available to an insured person 
in need of suoh treatment only so long as he is ontitled 
to sickness cash benefit, disablement benefit or mater- 
nity benefit. 

(6) When an insured porson iB reoeiving treat- 
ment as in-patient in a hospital or other institution , 
sickness oash benefit and disablement benefit payable 
to him shall bo reduced to one-half of the amount which 
he would otherwise be entitled to receive : 

Provided that the amount of such reduoed benefit 
payable to a; y person shall not bo lesB than four annas 
per day. 

floats of modioal 46. (1) An insured porson shall be entitlod to ro- 
baooflt ooivs medical benefit only in suoh Boale as may be pro- 

vided by the Provincial Government or as the Board 
is able to provide and no insured person Bhall have a 
right to claim any medical treatment exoopt such as 
is provided by tho dispensary, hospital or other insti- 
tution to whioh the faotory in or in oonnootion with 
whioh he is working, iR allotted. 

(2) Nothing in this Aot Bhall entitle an insured 
person to claim reimbursement from the Corporation 
of any expense incurred by him in respect of any me- 
dioal treatment. 

47. (I) The Provincial Government shall provide 
tnedioaHreatmoiit f° r i Jlallr ed persons in the Provinoe reasonable medioal, 
by Provincial surgical ana obstetrio treatment (as out-patient or in- 

Govcrnwmt patient as the oiroumstanoeB of the oase may require) 

at dispensaries, hospitals or other institutions. 

(2) Where tho incidence of sioknesa cash benefit 
payment to workmen in any Provinoe is found to ex- 
ceed the all-India average, the amount of such excess 
shall be shared between tho Corporation and the Pro- 
vincial Government in suoh proportion as may be fixed 
by agreement between them : 

Provided that the Corporation may in any case 
waive the recovery of the whole or any part of the Bhare 
whioh is to be home by the Provincial Government. 

(3) The Board may enter into any agreement 
with a Provincial Government in regard to the nature 
and extent of the medical treatment that should be pro- 
vided to woikmen (including provision of buildings, 
equipment, medicines and staff) and for the sharing of 
the cost thereof and of any excessive incidence of siok- 
noss ca h benefit, between the Corporation and the 
Provincial Government. 

(4) In default of agreement between the Corpora- 
tion and any Provincial Government as aforesaid the 
nature and extent of the medioal treatment to be 
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provided by the Provincial Government and the propor- 
tion in which the coat thereof and of the excessive in- 
cidence of sickness oaFh benefit shall he shared between 
the Corporation and that Government, shall be deter- 
mined by an arbitrator (who shall be a Judge of the 
High Court of the Province ) appointed by the Chief 
Justice of the Province and the award of the arbitrator 
shall be binding on the Corporation and the Provincial 
Government. 


48. ( 1 ) The Corporation may, with the approval Establishment and 
of the Provincial Government, establish and maintain maintenance of 
in a Province such hospitals, dispensaries and other Corooratlim 0 '* ^ 
medical and surgical services as it may think fit for " 
the benefit, of workmen. 


(2) The Corporation may enter into agreements 
with Indian States, private bodies or individuals in 
regard to the provision of medical troal merit and 
attendance for workmen in any area and the sharing 
of the oost thereof. 

General 


49. (1) The right to receive any future payment Benefit not 
of any benefit under this Act shall not he transferable arguable or 
or assignable, attachable 

(2) No cash benefit payable under this Aot shall 
be liable to attachment or sale in execution of any 
decree or order of any Court. 

60- When a person is entitled to any of the benefit, 0 Bar of benefit# 
providod by this Aot, he shall not he entitled to roooive under otll " r 
any similar benefit admissible under the provisions of wiao ° nt * 
any other enactment. 

61. (I) A workman shall not bo entitled to accumulate Workmen not to 
any cash benefit admissible under this Aot. accumulate or 

(2) Save as may he provided in the regulations, a benefits* ° a * h 
workman shall not bo entitled to commute for a lump 
sum any periodical payment admissible under this 
Aot. 


62. No person shall be entitlod to receive siokness Workmen not 
cash benefit or maternity benefit, or to reooive dis- entitled to rooelv# 
ablemont benefit at full rates for temporary disablement, benefit* in 
on any day on whioh he works and reoeives wages. oertaln omu 


68. A person who is in receipt of sickness cash "Workmen 
benefit or disablement benefit (other than benefit granted to oImwVb 
on permanent disablement) — condition# 

(a) shall remain under modioal treatment At 
a dispensary, hospital or other institution prb- 
vided under this Aot and shall oarry out the in- 
structions given by the medical offioer in charge 
thereof ; 


(b) shall not while under treatment do any- 
thing whioh might retard or prejudice his ohanoes 
of reoovery ; 


(c) shall not loave the area in whioh medical 
treatment provided by this Act iB being- given, 
without the permission of the modiual officer or of 
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Benefit* not to 
be combined 


Special provision 
where workman 
receive* 
compensation 
or damage* 


such other authority as may be speoifiod in this 
behalf by regulations ; and 

(d) shall allow himself to ho oxo mined by any 
duly appointed medical offioer or siok visitor or 
other person authorised by tho Board in this behalf 
64. A workman shall not he entitled to reooive for 
the same period — 

(а) both siokness oash benefit and maternity 
benefit ; or 

i. 

(б) both siokness oash benefit and diBablcmon 0 
benefit at full rates for temporary disablement; 
or 

( c ) both maternity benefit and disablement 
benefit at full rates for temporary disablement. 

66. Where any insured person has rocoived or 
recovered from Ids employer or any other person any 
compensation or damages under tho Workmen’s Com- 
pensation Aot, 1923, or otherwise in respeot of nnjViri of 1923 
employment injury, tho following provisions shall apply, 
namely — 

(а) No siokness cash benefit or disablement 
benefit shall bo payable to tho workman in respeot 
of the employment injury in any case whore the 
weekly sum, or the weekly value of the lump sum, 
rooeivod or recovered by him as compensation or 
damages is equal to or greater than the bonofit 
whioh would otherwise havo hoen payable to him 
under this Aot. 

(б) Where tho weekly sum or the wookly value 
of the lump sum reooivod or recovered as com- 
pensation or damagos is loss than the boneflt other- 
wise payable to the workman under this Aot, suoh 
part only of the benefit shall bo payablo to him as, 
together with the weekly sum or weekly value of the 
lump sum received or recovered as compensation or 
damages, will be equal to the benefit. 

(c) For the purposes of this Aot, the weekly 
value of any lump sum reoeived or reoovered by a 
workman as compensation or damages shall be 
determined in such manner as may be specified in 
the regulations. 


rnrrmmHnn’arwn, ^ (-0 Where any employment injury is sustained 
to reoover damages ^ an ™ uro( i person by reason of the negligonoo of 
from employer in tho employer to observo any of the safety rules laid 
certain oases down by or under any enaotment applicable to a faotory 
or by reason of any wrongful aot of the employer or 
his agent, tho Corporation shall (unless the workman 
has received or recovered from tho employer eompob 
sation for the employment injury)be entitled to boj s 
reimbursed by the employer or tho principal who 
liable to pay compensation under sootion 12 of th _ 

Workmen’s Compensation Aot; 1923, the actuarial present 111 a 1023 

value of tho periodical payments whioh the Corporation 
is liable to make under this Aot. 

i ^ *k 0 Purposes of this Aot, the actuarial present 

value of the periodical paymentsall be determined in 
suoh manner as may be speoified in regulations 
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67. Whom an insured person is entitled to receive or Corporation’ll 

to recover (but has not rooeivod or roeovorod), whether r, sd lt t£ J k", . 
from his employer or any other person, compensation or oaae- 

damages under any law for the time being in foroe in 

respect of any employment injury caused under circum- 
stances creating a legal liability of some person other 
than the employer or his agent, the Corporation shall 
be entitled to be indemnified by the jxnson so liable : 

Provided that the Corporation shall not bo entitled 
to ho indemnified by an employer who has paid contri- 
butions in rospoct of the workmen sustaining the em- 
ployment injury. 

68. (/) If any principal employer fails or negleots to Corporation'* 
pay any contribution which under this Act he is liable to rl 8 llt recover 
pay in respect of any workman aurl by reason thereof 

tho workman is disentitled to any benefit or is entitled paid by principal 
to a benefit on a lower soale the Corporation may, on employer 
boing satisfied that the contribution should have boen 
paid by the principal employer, pay to the workman 
the benefit at tho rate to whioh he would have boon 
entitled if the faduro or neglect had not occurred and the 
Corporation shall be entitled to recover from the princi- 
pal employer either — - 

(i) the difference between the amount of bene- 
fit which is paid to the workman and the amount 
of tho benefit whioh would he payable on the basia 
of the contributions aotually paid by tho employer; 
or 

(ii) twice the amount of tho contributions 
which tho employer failed or negleoted to pay ; 

whichover is groater. 

(2) The amount recoverable undor this section rna}' 
be recovered as if it were an arrow r of land revenue. 


60. (/) Whore it is alloged by tho Board that tho Liability of owner 

incidence of sickness among insured persons is oxcessive or occupier of 

i._„ e faotoneB, eto.. 

by reason of - for eioewiive 

(i) insauitary working conditions in a fao- B iokne«« oanh 
tory or the negloot of the owner or occupier of the benefit 
faotory to observe any hoalth regulations onjoined on 

him by or under any enaotment or 

(ii) insanitary conditions of any tenements or 
lodgings oooupied by insured persons and suoh 
insauitary condition is attributable to the nogl-ict 
of the owner of tho tenomonts or lodgings to observo 
any hoalth regulations enjoined on him by or under 
any onaotmont, 


the Board may send to tho owner or oooupier of the fac- 
tory or to the ownor of tho tenements or lodgings, as 
the case may be, a claim for the payment of the amount 
of the extra expenditure alleged to have boon incurred 
by the Corporation as sickness cash benefit ; and if tho 
claim Is not settled by agreement, the Board may refer 
tho matter, with a statement in support of its claim, 
to tho Provincial Government. 


(2) If the Provincial Govornment is of opinion that 
a prima facie case for inquiry is disclosed, it may appoint 
a oomp tent person to hold an inquiry into tho matter. 
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VVorknmn to 
npiy benefit 
improperly 
received 


(3) If upon such inquiry it is proved to the satis- 
faction of the person holding tho inquiry that the ex- 
cessive incidence of sickness among the insured persons 
is due to tho default or negleot of the owner or oooupier 
of the faotory or the owner of tho tenements or lodgings, 
as the oase may bo, the said person shall determine the 
amount of tho extra expenditure inourred as sickness 
cash benefit, and the person or persona by whom the 
whole or any part of such amount shall be paid to the 
Corporation. 

(4) A determination under sub-seotion (3) may be 
enforoed as if it were a decree for payment of money 
passed in a suit by a oivil Court. 

(6) For the purposes of this section, “owner" of 
tenements or lodgings shall inolude any agont of the owner 
and any person who is entitled to oolleot the rent of the 
tenements or lodgings as a lessee of the owner. 

60 (1) Whoro any person has received any benefit 
or paymont under tbis Act when he is not lawfully 
entitled thereto, he shall be liable to repay to tho Corpora- 
tion the value of the benefit or tho amount of such pay- 
mont, or in the case of his doath his representative 
shall bo liablo to repay the same from the assots of the 
deceased, if any, in liis hands 

(2) The value of any bonefits reooived other than oash 
payments i hall bo detoi mined by such authority as may 
be epooified in the regulations made in this behalf and 
tho decision of such authority shall be final. 

(-3) The amount recoverable under this seotion 
may be recovered as if it wore an arroar of land revenue. 


and* inofudln Up 81. Tf a workmen flies during f ny period for which 

do/of death of 8 he is entitli fl to a oath b. ncfit under this Act, tho amount 
workman of such bem fit up lo fid including tho day of his death 

shall be piiid to my ] on on nominate d by tho docoa-ed 
workman in writing in nidi form as may be specified 
in tho regulation) or, if theie is no such nomination, to 
the legal heir of the deceased wot kman. 


Employer not to 
reduce wage*, etc. 


Employer not to 
dismlaa or punish 
workman during 
period of sickness, 
etc. 


62. No employer by reason of his liability for any 
contributions payable under this Act shall, directly 
or indirectly rid ice the wages of, or any privileges 
or benefits conferred on, f ny workman by the 
condition) of hi) servioo prevailing at 1 he time the 
provision of this Act wero made applicable to him. 

63, (7) No employer t hall di miss, discharge or 
reduce any workman or punLh him in any other manner- 

fa) during tho period he is under medical 
troatm nt or f . in receipt of sickness oath benefit 
or maternity Irenefit ; or 


(b) while ho is in roooipt of disablement benefit, 
except in accordance with the regulations made 
under this Act ; or 


(r) in the case of a woman worker during such 
period of her absence from work as a result of 
Illness medically certified to arise out of pregnanoy 
or confinement ar.d rendering her unfit for work, 
as may be specified in the regulations. 
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(2) Any notice of dismissal, discharge or reduction 
given to a workman which expires during the period 
Bpeoifiod in sub-section (/) shall be invalid and inopera- 
tive. 


CHAPTER VI 

Adjudication of Disputes and Claims 

64. (7) The Provincial Government shall, by noti- Court) tuti on of 
■floation in tho official Gazette, constitute a Workmen’s Coor* 

Insurance Court for such local area as may be specified 
in tho notification. 

(2) The Court shall consist of such number of 
Judges as tho Provincial Government may think fit. 

(3) The Provincial Government may appoint the 
same Court for two or more local aroas or two or more 
Courts for the same looal area. 

(4) Where more than ono Court has been appointed 
for the same local area, the Provincial Government may 
by general or special order regulate the distribution of 
business between them, 

66. ( 1 ) If any question or dispute ariseB as to — Mutton to ba 

(W) whether any person is a workman within 
the moaning of this Act or whether ho is liable to imurauo* Court 
pay the workman’s contribution ; or 

( b ) the rate of wageB or average daily wages of 
a workman ; or 

(c) tho rate of contribution payable by a 
principal omployer in respect of any workman ; 
or 

(d) the person who is or was the principal 
employer in respect of any workman ; or 

(c) tho right of any person to any benefit and 
as to tho amount and duration thereof ; or 

(/) tho weekly value of any lump sum received 
or recover d by a workman as compensation or 
damages referred to in sootion 66 ; or 

(g) tho actuarial present valuo of the periodical 
payments referred to in section 56 ; or 

(7i) any other mattor which is in dispute bet- 
ween a principal employer and the Corporation, or 
between a principal employer and an immediate 
employer, or between a workman and tho Corpora- 
tion or botween a workman and a principal or 
immediate employer, in respect of any contribu- 
tion or benefit payable or recoverable under this 
Act ; 

such question or dispute i hall ba docided by the Work- 
men’s Insurance Court in accordance with the provisions 
of this Act. 

(2) The following claims shall be deoided by the 
Workmen’s Insurance Court, namely : — 

(a) claim for the recovery of contributions from 
tho principal employer ; 
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(b) olaim by a principal employer to recover 
contributions from any immediate employer ; 

(r) claim under section 56 or 57 made by the 
Corporation against the employer or other person 
liable thereunder ; 

(d) claim against a principal employer under 
.section 58 ; 

(p) claim under section 60 for the reoovery 
of 1 ho value or amount of the benefits received by 
a person when he is not lawfully entitled thereto ; 
and 

(/) any claim for the recovery of any benefit 
admissible under this Act. 

(3) No civil Court shall have jurisdiction to decide 
or deal with any question or disputo as aforcBa'd or to 
adjudicate on any liability ■which by or under this Aot 
is to be decided by the Workmen’s Insurance Court. 

Inrtltntion of 66. ( 1 ) Subject to the provisions of this Aot undany 

proceedings, etc. ru j e8 p 2 ft( j 0 },y the Provincial Government, all proceedings 
beforo the Workmen’s Insurance Court shall be insti- 
tuted in the Court appointed for the local area in whioh 
the insured person was working at the time tho question 
or dispute arose. 

(2) If the Court is satisfied that any matter arising 
out of any proceedings pending before it oan be mor° 
conveniently dealt with by any other Workmen’s Insur 
ance Court in tho same Province, it may, subject to any 
rules made by the Provincial Government in this behalf, 
order such matter to be transferred to such other Court 
for disposal and shall forthwith transmit to suoh other 
Court tho records connected with that matter. 

(3) Tho Provincial Government may transfer any 
matter pending before any Workmen’s Insurance Court 
in the Province to any suoh Court in another Provinoo 
with the consent of tho Provincial Government of that 
Provinoo. 

(4) The Court to which any mattor is transferred 
under sub-section (2) or sub-section (3) wliull conlinue 
the proceedings as if they bad been originally instituted 
in it. 

Commencement 67. (I) The proceedings before a Workmen’s Insur- 

procoodinga anoe Court shall be commenced by application. 

(?) Every such application shall be in suoh form and 
shall contain such particulars and shall be accompanied 
by such fee, if any, as may bo prescribed by rules made 
bv the Provincial Government. 


Fowl of 68. ( 1 ) The Workmen’s Insurance Court shall have 

Workmen’# all the powers of a civil Court for the purposes of sum- 

Insurance Court moning and enforcing the attendance of witnesses, 
compelling the discovery and produolion of documents 
and material objects, administering oath and rtoording 
evidence ; and suoh Court shall be doom' d to be a oivil 
Court within the meaifing of section 105 and Chapter 
XXXV of (lie Code of Criminal Procedure, 1898. 


V of lakfti 
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(2) Tho Workmen's Insurance Court h1ih. 11 follow 
such procedure aR may bo proscribed by rules made by 
the Provincial Government . 

( 3 ) All coats incidental to any proceeding before a 
Workmen’s Insurance Court, shall, subjoot to such rules 
as may be made in tliis behalf by the Provincial Govern* 
moat, bo in the discretion of the Court. 

(4) An order of the Workmen's Insurance Court 
shall be enforceable as if it were a deoreo passod in a. 
suit by a civil Court. 

09. Any application, appearance or aot required to 
be made or done by any person to or beforo a Workmen’s 
Insurance Court (otbor than appearance of a person re- 
quired for the purpose of bis examination as a witness) 
may be made or done by a legal practitioner or by an 
officer of a registered trade union authorized in writing by 
such person. 

70. A Workmen’s Insm-unoo Court shall not direct 
the payment of any benefit to a person unless he has 
made a claim for such benefit in aooordanoo with the 
regulations mado in that bohalf, within six 'months after 
the claim became due : 

Provided that if the Court is satisfied that there was 
reasonable excuse for not making a claim for the benefit 
within six months after it became duo, it may diroot 
the payment of the benefit as if the claim had been made 
in time. 

71. A Workmen’s Insurance Court may submit any 
question of law for the decision of the High Court and 
if it docs so shall decide the question ponding before 
it in accordance with suoh dooision. 

72. " (li Save as expressly provided j n this seotion, 
no appeal shall lie from an order of a Workmen’s Insur- 
ance Court 

(2) An appeal shall lie to the High Court from an 
order of a Workmen’s Insurance Court if it involves a 
substantial question of law. 

(3) An appeal under sub-section (2) Rkall be pre- 
sented within sixty days of the date of the order 
appealed against. 

(4) The provisions of seotion 5 of the Indian 
XL of 1008 Limitation Act, 1908, shall apply to appeals under this 

seotion. 

73. Where the Corporation lias presented an appeal 
against an order of tho Workmen’s Insuranoe Court, 
that Court may, and if so di rooted by tho High Court 
shall, pending the decision of the appeal, withhold tho 
payment of any sum directed to bo paid by tho order 
appoalod against. 

CHAPTER Vn 
Penalties 

74. Whoever, for the purpose of causing any inorease 
in payment or benefit under this Aot, or for tho purpose 
-of causing any payment or benefit to bo modo where no 
payment or benefit is authorized by or ynder this Aot, 


Appearance by 
legal praotltlon* 
era, ote. 


Benefit not 
admissible unless 
claimed in 


Reference to 
High Court 


Appeal 


Stay of payment 
pending appeal 


Punishment for 
false statement 
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or for the purpose of avoiding any payment to bo made 
by himself under this Aot or enabling any other person 
to avoid any Such payment, knowingly makos or oauses 
to be made any false statement or false repre- 
sentation, shall bo punishable with imprisonment, for a 
term which may extend to six months, .or with fine not 
exoeeding five hundred rupees, or with both. 

Punishment for 75. If any person, — 

oontxibutloM, ate. («) fails to pay any contribution whioh under 

this Aot he is liable to pay ; or 

( b ) deducts or attempts to deduct from the 
wages of a workman the wliolo or any part of the 
employer’s contribution; or 

(c) reduoes the wages or any privileges or 
bonefits admissible to a workman, in contravention 
of sootion 62 ; or 

(d) dismisses, discharges, reduoes or otherwise 
punishes a workman in contravention of section 
63 or any regulation ; or 

(e) fails or refuses to submit any rotum re 
quired by the regulations or makes a false roturn ; 
or 


(/) obstructs any inspeotor or other official of 
the Corporation in the rlisoliargo of his duties ; or 
(g) is guilty of any contravention of or non- 
compliance with any of the requirements of this 
Aot or the regulations in respect of whioh no speoial 
penalty is provided ; 

ho shall be punishable with fine whioh may extond to 
five hundred rupees. 

Enfaenoed fins on 78- If an 7 l-*’ 5 60a w h° has been convicted of any 
offence under section 74 or 76 is again guilty of the same 
offence, the fine that may bo imposod on him may extond 
to seven hundred and fifty rupoes and shall not be less 
than one hundred rupees and in the oase of a third or 
subsequent, conviotion for the samo offence the flno that 
may bo imposed on such person may extend to one 
thousand rupees and shall not be less than two hundred 
and fifty rupoes : 

Provided that for the purposes of this section the 
Court shall not take into acoount any oonviction made 
more than two years bofore the commission of the offence 
whioh is boing punished : 

Provided further that the Court, if it is satisfied 
that there are exceptional circumstances warranting 
suoh a course, may, after recording its reasons, impose a 
smaller fine than is required by this seotion. 

77. (1) No prosecution under this Aot shall be 
instituted except by or with the previous sanction of the 
Insurance Commissioner. 

( 2 ) No Court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class shall try any 
offence under this Aot. 


second or 
subsequent 
oonviction for 
same offsno* In 
certain cams 


Prosecution* 
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(3) No Court shall take o gnizanoe of any offenoe 
under this Aot except on a complaint made in writing 
in respect thereof’, within six months of the date on 
whioh the olienee is alleged to hnve been committed. 

CHAFFER VTTI 
Miscellaneous 

78. The Provincial Government may, by notification Fxetnption* 

In the official Gazette and subject to such conditions 

as may be specified in the notification, exonipt any 
factory or class or group of factories from tho operation 
of all or anv of the provisions of this Act, for a period 
not exceeding one year and may thereafter from time 
to time by like notification renew any such oxemption 
for periods not exceeding one year at, a. time : 

Provided that no such exemption shall ho granted 
or renewed after tho expiry of four months after the 
commencement of this Act unless a reasonable oppor- 
tunity has been given to the Board to make any re- 
presentation it may wish to make in regard to tho propo- 
sal and auoh representation has been considered by the 
Provincial Government. 

79. The Contral Government may give directions to Power of Central 

a Provincial Government as to the carrving into exoou- Government to 
tion of this Act in tho Province ' give direction. 


80. All officers and servants of the Corporation Corporation 
shall bo deemed to ho public servant s within tho meaning office™ and 
SXV of i860 of sootion 21 of tho Indian Penal Code. pubtowmat. 


81. There shall be deomed to be included among the Contribution., 
debts which, under section 49 of the Prcsidencv-towns corporation to 

XU of 1909 Insolvency Aot, 1909, or under section 61 of tho Pro- h av e priority over 
V «f 1020 vinoial Insolvency Act, 1920, or under section 230 of tho other debt* 

VTI of 1018 Indian Companies Act, 1013, arc, in tho distribution 
of the property of tho insolvont or in the distribution 
of the assets of a company being wound up, to ho paid 
in priority to all other debts, the amount due in respect 
of any contribution or any other amount payable under 
this Aot the liability wherefor accrued before the date 
of the order of adjudication of the insolvent or the date 
of tho winding up, as tho case may he. 

82. (1) The Central Government may, subject to the Power of Central 
condition of previous publication, make rules not in- Government to 
consistent with this Aot in regard to tho incorporation, m • 
regulation and winding up of tho Corporation. 

( 2 ) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
provide for all or any of the following matters, 
namely : 

(a) the manner in which nominations and. 
elections of members of the Board, Standing 
Committee and Medical Benefit Council shall be 
made ; 


(b) the quorum at meetings of the Board, 
the Standing Committee and the Medical Benefit 
Counoil and tho minimum number of meetings of 
those bodies to be held iu a year ; 
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(f) the rooords to bo kept of the transaction 
of business by the Board, Standing Committee and 
the Medical Banofit Council ; 

(d) the powers and duties of the Principal 
Officers and the conditions of their service ; 

(e) the powers and dutios of the Medical 
Benefit Council ; 

(/) tho procedure to be adopted in the execu- 
tion of contracts ; 

(g) the acquisition, holding and disposal of 
property by the Board ; 

( h ) the raising and re-payment of loans ; 

(*) tho investment of the funds of the Corpora- 
tion and of any provident or other benefit fund 
and their transfer or realisation ; 

(j) tho basis on which the periodical valuation 
of tho assets and liabilities of tho Corporation shall 
bo made ; 

( k ) the bank or banks in which tho Corporation 
funds may be deposited, the procedure to be follow- 
ed in regard to tho crediting of moneys acoruing 
or j)ayable to tho Corporation and the manner in 
which any stuns may be paid out of the Corporation 
funds and the officers by whom such payment 
may bo authorized ; 

(l) the accounts to be maintained by the 
Corporation and tho forms in which suoh aooounts 
shall bo kept and tho times at which suoh accounts 
shall be audited ; 

(m) the publication of the aooounts of the 
Corporation and the report of auditors, tho aotion 
to be taken on the audit report, the powers of 
auditors to disallow and surcharge items of ex- 
penditure and the recovery of sums so disallowed 
or surcharged ; 

(n) tho preparation of budget estimates and 
of supplementary estimates and the manner in 
which such estimates shall be sanctioned and 
published ; 

(o) the establishment and maintenance of 
provident or other benefit fund for officers and 
servants of the Board ; and 

(p) any matter which is required or allowed by 
this Act to be prescribed by the Central Govern- 
ment. 

(,?) Rules mado under this sootion shall bo published 
in the official Gazotte and thereupon shall have effbnt 
as if enacted in this Act. 

Jppwer of Provincial 83- (I) The Provincial Government may, subject 

Government to to the condition of previous publication, make rules not 
make njl«w inconsistent with this Act in regard to all or any of the 

following matters, namely : — 

(a) the constitution of Workmen's Insurance 
Courts, the qualifications of persons who may be 
appointed Judges thereof, and the conditions of 
servioe of such Judges : 


Vast V] THE GAZETTE OF INDIA, NOVEMBER 9, 1946 



( b ) the procedure to bo followed in proceedings 
before such Courts and the execution of orders 
made by such Courts ; 

(c) the fee payable in respect of applications 
made to the Workmen’s Insuranoe Court, the oORts 
inoidenial to Ihe proocodings in such Court, Ihe 
form iji whioh applioal ions should be made to it 
and the particulars to be spooifiod in such appli- 
cations ; 

(d) tlie establishment of hospitals, dispensaries 
and other institutions, the allotment of particular 
factories to any such hospital, dispensary or other 
insl itution ; 

(e) the scale of medical benefit wliioh shall be 
provided at any euoh hospital, dispensary or in- 
stitution, the keeping of medical reoords and the 
furnishing of statistical returns; 

(/) the nature and extent of the staff, equip- 
ment and medicines that shall he provided at suoli 
hospitals, dispensaries and institutions ; 

(g) the conditions of service of the staff em- 
ployed at such hospitals, dispensaries and insti- 
tutions ; and 

(h) any other matter whioh in required or allow- 
ed by this Aot to bo proscribed hv the Provincial 
Government. 

(2) Rules made under Gu'r section shall be published 
in the offioial Gazette and thereupon shall have effoot 
as if enacted in this Act. 

84. (1) The Board may, subjoc' lo the condition of Power of Board 
previous publication, make regulations, not inconsistent make 
■with this Aot and the rules made thereunder, for tho 
administration of the affairs of the Corporal ion and for 
carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to tho 
generality of the foregoing power, suoh regulations may 
provide for all or any of the following matters, namely : — 

(a) the time and place of me<*1 ings of the Board, 
tho Standing Committee and the Modioul Benefit 
Council und the procedure to he followed at suoh 
mootings ; 

(b) the matters wliioh shall ho referred by the 
Standing Committee to the Board for decision ; 

(c) tho maimer in wliicli any contribution 
payable under this Act shall he assessed and col- 
lected ; 

(d) the certification of siokuess and eligibility 
for any cash benefit. ; 

(e) tho method of determining the actuarial 
present, valuo of poriodioal payments ; 

(/) the method of determining the wookly value 
of any lump sura received or recovered by a work- 
man aR compensation or dnmaties ; 
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( y ) tho assessing of ilm money value of any 
benefit which is not a oash benefit ; 

(A) the time within which and the form in 
winch any claim for a benefit may be made and the 
particulars to bo spooifiod in suoh claim ; 

(i) tho circumstances in which a workman in 
receipt of disablement benefit may bo dismissed, 
discharged, reduced or otherwise punished ; 

(j) the manner in whioh and tho plaoo and time 
at which any benefit shall bo paid ; 

(k) tho method of calculating the amount of 
cash benefit payable to a workman and the circum- 
stances in which and tho extent to whioh commuta- 
tion of disablement and dependents benefit s, may 
be allowed and the method of calculating the 
commutation value ; 

(l) the notice of pregnancy or of confinement 
and notice and proof of siokness ; 

(m) the conditions under wldoli any benoflt, 
may be suspended ; 

(n) the conditions to bo observed by a person 
when in receipt, of any benefit and the periodical 
medical examination of suoh persons ; 

(o) the visiting of siclt persons ; 

(p) the appointment of medioal practitioners 
for the purposes of this Aot, the duties of suoh 
practitioners and tho form of medioal certificates ; 

( q ) the penalties for broaoh of regulations by 
fine (not exceeding five rupees for a first breach and 
not oxoooding ten rupees for any subsequent breach) 
or suspension of benefits (for a period not exceeding 
one year), which may bo imposed on workmen ; 

(r) the circumstances in whioh and the condi- 
tions subject to which any regulalion may be 
relaxed, the extent of such relaxation, and the 
authority by whom suoh relaxation may be granted ; 

(■ s ) ( ho returns to be submitted by the principal 
and immediate employers, (ho form in which and 
tho times at whioh suoh returns should be submitted 
and the particulars to bo given in suoh returns ; 

(t) the duties and powers of inspectors and 
other offioors and servants of i ho corporation ; 

(it) the conditions of service of 1 ho officers and 
servants of the Corporation other than the Princi- 
pal Officers ; 

(v) (he procedure to bo followed in remitting 
contributions to the Corporation ; 

(w) the jiortion of the expenses of remitting 
contributions which should be borne by the princi- 
pal employer, and 

(x) any matter in respect of whioh regulations 
are roquirod or permitted to he made by this Aot. 
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(3) Regulations made by the Board shall be pub- 
lished in tho Gazette of India and thereupon shall have 
effeot as if enaotod in this Aot. 

85. Tho Corporation may, at the request of the u ^e^te dutto? 
Government of an Indian State and with tho previous in. the Indian 
permission of the Central Government and subjeot to State* 
suoh conditions as may be imposed by it, undertake to 
discharge in the Indian State any duty whioh may be 
specified in a State law corresponding to this Aot. 

80. At any time when the funds of the Corporation Enhanoow«nt o 
bo permit, the Board may enhance the scale of any 
benefit admissible under this Aot and the j ipriod for which 
such benefit may be givon. 

SCHEDULE J 
(See Section 31) 

. The amount or weeny coni ri but i onpayble iu 
respoot of a workman shall be calculated with reference 
to his average daily wages. 

2. Tho average daily wages sliall br- 
io) in respect of a workman employed on daily 
wages, the amount of wages earned during the pre- 
vious week divided by tho number of days worker! 

(reckoned in terms of full working days) ; 

(6) in respoot of a workman employed on 
weekly wages, the amount earned in the previous 
week divided by the number of days worked 
(reckoned in forms of full working days) : 

(c) in respoot of a workman employed on 
monthly wagos, the amount earned in tho previous 
month divided by the number of days worked 
(reckoned in terms of full working days) ; 

(d) in respoot of a workman employed on the 
basis of any other wage period, the wages for the 
period previous to the week for whioh contribution 
is duo divided by the number of days workod 
(reckoned in terms of full working days) during 
the period ; 

(e) in respoot of a workman paid at piooe-work 
rate, the amount oarnod dining the previous week 
divided by tho number of days workod (reckoned 
in terms of full working days) ; 

(/) in respect of a workman who does not fall 
under clauses (a) to (e), tho amount oaloulated on 
tho basis of wages earned for the day on wluoh the 
contribution is due. 

3. (a) For tho purposes of fixing tho amount of 
weoklv contribution payable, workmen shall bo divided 
into six groups on tho basis of their average daily wages 
ascertained in the inauner spooified in paragraph 2. 

(6) The workmen's contribution and employer’s 
contribution pays bL in r sp'iet of tho group of work- 
men specifi' d in the first column of the t.ihle below 
shall be at the rat -b rcspectiv Iy sp eified in the corres- 
ponding entries in the second and third columns thereof 
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Table 


1. 

2. 


3. 


•1 


5. 


«. 


Group of workmen 


VV orkmen wHoho average 
daily wages are below 
10 annas. 

Workmen whoso average 
daily wages are 10 annas 
and above but b 'low 
Re. 1. 

Workmen whose average 
daily wages are Re, 1 and 
above but below Rs. 1 8-0. 
Workmen whoso average 
daily wages are R«. 1-8-0 
and above but below 
Rs. 8. 

Workmen whoso average 
daily wages are Rs. 2 
and above but below 
Rs. 3, 

Workmen whose average 
daily wages are Rs. 3 
and above. 


Work- 
man's Era. 

oontri- ployer’s 
bution Contribution 
(recover- 
able 
from 
rarkmen) 

2 3 

Total 
contri- 
bution 
(work- 
men's 
and em- 
ployer's 
con- 
tribution) 
4 

Rs. a. r. 

Rs. A. 

P. 

Rs. A. F. 

Nil 

0 s 

6 

o a 0 

0 1 0 

0 8 

U 

0 7 1) 

U 2 0 

0 7 

0 

0 9 0 

0 4 0 

0 K 

0 

0 12 ll 

o o o 

0 12 

0 

l 2 t> 

o 8 0 

l 0 

0 

1 8 0 


SCHEDULE II 
(See sections 39, 41 and 42) 

Sickness Cash Benefit and Disablement and Dependants’ 
Benefits. 

1. The average daily wages of a workman in oaoh 
of the groups specified in the first column of the table 
bolow shall, for the purpose of oaloulating the sickness 
cash benefit and disablement and dependants’ benefits 
he the rate specified in tho corresponding entry in the 
second oolumn thereof. 

Table 


A vo rage 

Group of workmen daily 




Rs. A. 

p. 

1. 

W if lemon w hose average daily wav - are below 
10 annas a day. 

0 

8 

0 

t. 

Wprkmen whose average daily wages are 10 annas 
and above, but below Re. 1. 

0 

18 

0 

8. 

Workmen whoso average daily wages are Re. 1 
and above, but below Rs. 1-8-0. 

1 

4 

0 

4. 

Workmen whom' average daily woges are 
Rs. 1-8-0 and above, but below Rs. 2. 

1 

n 

0 

a. 

Workmen whose average daily wages are Rs. 2 
and above, but below Re. 3. 

2 

8 

0 

8. Workmen whose average daily wages are Ra. 3 
and above. 

a 

8 

0 
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2. Tlio sickness cash benefit shall be an ampimy 
equivalent to one-half of the Minn of the average daily 
wages aB aforesaid for each of the weeks for which 
contributions were paid in respect of the workman 
during tho period of twenty-six weeks immediately 
proooding the week in which the claim falls duo, 
divided by twenty-six ; provided that where the amount 
0 f tho benefit so calculat d includes a fraction of an 
a nna, it shall be rounded to the next higher anna. The 
O aloulation indicated above is illustrated by the 
following examples - 

Example 7 . — If tho average daily wages of a 
workman were 8 annas a day for 10 weeks, 13 
annas a day for 10 weeks and Rs. 1-4-0 a day for 
6 woeks, the averago daily wages during the preced- 
ing 26 woeks will be : — 

10x8+10x13+6.-. 20 IS 

—12 — annas. 

26 26 

The sickness cash bonefit payable will then be 
annas, rounded to the next higher anna 
namely, 7 annas a day. 

Example 2,~ -If the workman worked for only 
17 wooks in tho period of 26 weeks and his averago 
daily wages were 13 annas for 10 weeks and Rs. 1-4-0 
for 7 wooks, tho avorago daily wages during the 
preceding 26 woeks will bo 

10x13-1-7x20 10 

— . — — —10— annas. 

26 26 

Tho slokncss cash benefit payable will then be 
annas a day. rounded to the next higher anna, 
namely, 6 annas. 

Example 3. — -If the workman worked for 21 
woeks and his avorago daily wages wore Rs. 1-4-0 
throughout the poriod, tho average daily wages 
during the procoding 26 wooks will be : — ■ 

20x21 4 

=16 — annas. 

20 26 

2 

Tho sickness oash bonefit payable will be 8jg 
annas, rounded to tho next higher anna, namely, 
9 annas, 

3. Tho sioltnoss oash bonofit admissible to a person 
claiming tho bonofit during a protected period shall be 
calculated on tho basis of his average daily wages during 
tho twenty-six weeks preceding tho week in whioh. 
tho protected period commenced. 

4. Disablement bonofit and dependants’ benefit 
shall ho an amount equivalent to one-half of the sum of 
the average daily wages for each of the weoks for whioh 
contributions wore paid in respect of the workman dur- 
ing tho poriod of fifty-two weeks immediately preceding 
the week in whioh the claim fals due divided by the 
number of weeks for which contributions were so paid, 


S8S 
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provided that whore the amount of tho benefit bo calcu- 
lated include* a fraotion of an anna, it shall be rounded 
to the next higher anna. The oaloulation indicated 
above is illustrated by the following examploa 

Example 1 .— If tho average daily wagoB of a 
workman are 8 annas a day for 20 weoka, 13 annas 
a day for 20 weeks and Rs. 1-4-0 a day for 12 woeks 
the average daily wages during tho preoeding 52 
woeks will bo : — 

20x8+20x134-12x20 18 

.. — — — — =12 — annas. 

62 26 

The disablement or dependants’ bonefit will then 

be 6“ a annas, rounded to the next higher anna, 
i.e., 7 annas a day. 

Example 2 . — If the workman works only for 
34 weeks in tho period of 52 woeks preoeding the 
weok in which the claim falls due, and his average 
daily wages were 13 annas a day for 20 weeks and 
Rs. 1-4-0 for 14 woeks, tho averago daily wages 
during tho preoeding 52 wooks will be : — 

20x13+14x20 30 

• — =15 — annas. 

34 34 

The disablement or dependants’ bonofit will be 
annas, rounded to tho next highor anna, 
namoly, 8 annas a day. 

Example 3 . — If the workman worked for only 
two weoka during tho 52 weeks preoeding tho week 
in whioh the claim falls duo, and the average daily 
wages wore Rs. 2-8-0 a day, the avorage daily 
wages during the preooding 52 weeks will be : — 

2x40 

— - — — - ■= 40 annas. 

2 

The disablement and dependants’ bonefit will be 
20 annas or Rs. 1-4-0 a day. 

Tho disablement or dependants’ bonefits calculated 
as aforesaid shall bo called the full rate. 

6. Tho benofit shall be payable to a workman or his 
dependants qualified or adjudged to bo eligible under the 
Workmen’s Compensation Act, 1923, as follows : — 

(i) to a workman— 

{a) for temporary disablement, during the 
period of such disablement, at the full rate ; 

(6) for permanent partial disablement, at 
a percentage of the full rate, as providod in 
section 4 of the Workmen’s Compensation 
Act, 1923, for life ; 


vm of ion 


vra of iw* 
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(c) for jjermaneut. total disablement, at 
the full rate for life ; 

(ii) in the ease of the death of the workman, 
to his widow or widows and legitimate ehildren as 
follows 

(a) to the widow during life or until re- 
marriage, an amount equivalent' to three-fifths 
of the full rate and, if there are two or more 
widows, the amount payable to the widow aa 
aforesaid shall he divided equally between the 
widows ; 

( b ) to eneh legitimate son, an amount 
equivalent to two-fifths of the full rate until 
he attains eighteen years of age ; 

(c) to each legitimate daughter, an amount 
equivalent to two-fifths of the full rate until 
she attains eighteen years of age or until mar- 
riage, whichever is earlier : 

Provided that if the total of the. dependants’ 
benefits distributed among the widow or widows 
and legitimate children of the deceased workman 
as aforesaid exceeds the full rate, the share of each 
of the dependants shall be proportionately reduced, 
so that the total amount payable to them does not 
exceed the amount of disablement benefit at the 
full rate. 

6. In ease the deceased workman does not leave a 
widow or legitimate child, dependants’ benefit at such 
rates as may be determined by the Commissioner 
appointed under tho Workmen’s Compensation Act, 

Till of 1828 1923, shall be payable as follows : — 

(a) to a parent or grand parent, for life ; 

(b) to any other male dependant, until he attains 
oightoon years of age ; 

(c) to any other female dopendant, until she 
attains oightoon yoars of ago or until marriage, 
whiohovor is oarlior, or if widowed, until she 
attains eighteen yoars of age. 

7. Tho sioknoss cash honofit calculated undor para- 
graphs 2 and 3 and the disablement, or dopondants’ 
benefit calculated under paragraph 4 shall be subject 
to a minimum of 4 aunas a day and a maximum of 
Rs. 1-12-0 a day. 


STATEMENT OE OBJECTS AND REASONS 

1. The introduction of a scheme of Health Insurance for Industrial Worker* 
has been under the consideration of the Government of India for a long time. 
The necessity for such n scheme has become more urgent in view of the condi- 
tions brought about by war. The scheme envisaged is one of compul- 
sory state insurance providing for certain benefits in the event of sickness, 
maternity and employment injury to workmen employed in or in connection 
with work in factories other thun seasonal factories. 

2. A scheme of this nature has to be planned on an all-India basis and 
administered uniformly throughout the country. With' this object, the admin- 
istration of the scheme is proposed to be entrusted to a Corporation constituted 
by central legislation. 
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3. The functions of the Corporation will bo performed by a Central Board 
tonstituted of representatives of ‘Central and Provincial Governments, and of 
employers,' workers and the medioul profession. The Board will also include 
certain members elected by the Central Legislative Assembly. A Standing 
Committee of the Board will art as (he Executive of the Board, and a Medical 
Benefit Council will also be sel up to tidvihe on matters relating to the adminis- 
tration of medical benefit. 

4. The insurance fund will be mainly derived from contributions from 
employers and workmen. The contributions payable in respect of eaoh work- 
man will be based on Ins average wages and will be payable m the first instance 
by the employer. The employer will In- entitled to recover the workman’s 
share from the wages ot the workmen concerned Workmen whose earnings do 
not exceed 10 annas a day will he totally exempt from payment of any share 
of the contribution, the entire contribution on account of such workmen being 
met hv employer. Provision has been made tor the preparation of proper 
budgets and the audit of accounts, 

5. The insured workman will be entitled to the following benefits — 

(a) Sickness Cash Beni Hi— A workman, if certified sick and incapable 
of working, will receive for a period not exceeding 8 weeks in any conti- 
nuous 19 monthly period, a cash allowance equal approximately to half 
his average daily wages during previous six months. lie will also be 
entitled to receive medical care and treatment at such hospitals, dispen- 
saries or other institutions to which the factory in which ho is employed 
may be allotted. 

(b) Maternity Benefit,' — Woman woikers will be entitled to receive a 
maternity benefit ot 12 annas a day for 12 weeks. They will also bo 
entitled to modical aid at the aforesaid medicul institutions. 

(c) Disablement and Dependents’ Benefits . — A workman disabled by 
employment iiipirv will receive, ior tile period of disablement or life depending 
on wbethei the disablement is temporary or full and permanent us the case 
may he, a monthly pension equivalent to half his avefage wages during the 
previous twelve months, subject to a maximum and minimum. Where 
disablement is partial, the pension wm be proportionately reduced. In case 
of death resulting from employment injury, the pension will be payable to 
the widow or widows, minor sons mid minor nnd unmarried daughters, or 
in case there are no widow and legitimate children, to other dependants, 
of the deceased workman The workman will also be entitled to medical 
care and treatment. 

0 Medical cure arid treatment to insured workmen will be provided by 
Provincial Governments at such hospitals, dispensaries and other institutions 
as may be prescribed for ihc purpose The cost of (he medical benefit will be 
ahared between the Provincial Government and the Corporation in such propor- 
tions as mav he agreed upon hot wven ihem. Tn ease the average incidanee 
of sickness cash benefit in any Province is in excess of the all-India average, 
Provincial Government will a'so hear such share of the cost of the excess inci- 
dence as may be agreed upon between it and the Corporation. 

7. Workplan’s State Insurance Courts will be set up to decide disputes and 
adjudicate on claims. The cost of the tribunal will be paid by the insurance 
fund. 

8. Central Government will make rules on matters relating to the adminis- 
tration of the Corporation, such as nomination and election of members of the ' 
Board, Standing Committee, Medical Benefit Council, powers and duties of 
the principal officers, raising i of loans, investment of funds, accounts to be 
maintained by the Corporation, their audit and publication. Provincial Gov- 
ernment will make rules on matters relating to the workmen’s insurance courts 
to be set up under the Aft, establishment of hospitals dispensaries, medical 
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institutions, etc. and the seal© of medical benefit to be provided to insured 
persons. The Board will make regulations on matters relating to the working 
of the scheme, e.g., collection of contributions, payment of benefits, returns 
and other particulars to be submitted by employers in respect of workmen 
employed by them, the conditions to be observed by insured persons in receipt 
of benefits, eto. 

9. The Bill makes detailed provisions in regard to the above matters. As 
the clauses are self-explanatory, Notes on Clauses have not been appended. 

JAGJTVAN RAM. 

New Delhi; 

The nth October, 1946. 


The following *Bill was introduced in the Legislative Assembly on the 6th 
November 1940; — 


L. A. Bill No. 59 of 1946 

A Bill to provide for the continuance of certain emer- 
gency powers in relation to requisitioned land. 

Whereas it is expedient to provide, in relation 
XXXV of to land which, when the Defence of Lidia Act, 1939, 

1939 expired, was suhjeof to any requisition effected under 

rules made under that Act, for the continuance of 
certain powers thoretofore oxcrciseable under the said 
Act. or the said rule's : 

And whereas the Requisitioned Land (Continuance 
XIX of 1946 of Powers) Ordinance, 1940, provided for the conti- 
nuance of suoh powers, as the Indian Legislature was 
not in session ; 

And whereas the Indian Legislature has been 
empowered hv section 3 of the India (Central Govorn- 
9 and 10 incut and Legislature) Aot, 1940, to mako laws with 
Geo. 6, o. 39 respoot to the matters aforesaid; 

It is lioroby enacted as follows — 

X. ( 1 ) This Ad may be oallod the Requisit ioned Short title, extent 
Land (Continuance of Powers) Aot, 1946. and duration 

(2) It extends to the whole of British India. 

(3) It shall cease to have ofFoot on the expiral ion of 
the period mentioned in sootiou 4 of the India (Central 

9 and 10 Government and Legislature) Act, 1946, exoept as 
Geo. O, o. 39 rospoots things done or omitted to ho done boforo the 
expiration thereof, and section 6 of the General Clauses 
X of 1897 Act, 1897, shall apply upon the expiry of this Aot as if it 
had then been ropoaled by a Central Aot. 

2. In this Act, unless there is anything repugnant Definitions 
in the subject or oontewt, — - 

{!) “ appropriate Government ” means, in relation 
to any requisitioned land, ' ho Central or Provincial 
Government by which or u ider the authority of which 
the land has been requisitioned ; 

•The Governor-General has been pleased to give the previous sanetion required by 
(Jlous Ah) of Hub-R 'Otion 1 of section 108 of lovomment of India Act, 19.36 and sub-section 3 
of section 2, read with sub-seotion 1 of section 3, of the India (Central Government and Le- 
gifilature) Ant, 1948 to the introduction in the legislative A-sembly of this Bill. 
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(*) " (ji'oijwjoii ” mums i no lioqmsiuoned Gaud 
(Continuance of Powers) Ordinance, 1940; XIX of 194ft 


(3) “ Provincial Government ” moans, in relation to 
a Chiof Commissioner’s Province, the Chief Commis- 
sioner ; 

(4) “ requisitioned land ” moans immovable proper- 
ty whioh at i ho commenoement of this Aot is subject 
to any requisition offooted under the ruleB made under 

the llefenco of India Aoi, 1939. XXXV of 

1689 

3. Notwithstanding the oxpiration oftlio Defeneo of XXXV of 
India Aot, 1939, and the rules made thereunder and the 1936 
repeal of the Ordinance, all requisitioned lands shall 
oontinuo 1o be subject to requisition until the expiry of 
this Aot and the appropriate Gove rnm ent may use oi 
doal with any requisitioned land in such maimer as 
may appear to it to bo expedient : 

Provided that the appropriate Government may eft 
any time release from requisition any requisitioned 

land. 

4 . (I) Whore any requisitioned land is to he released 
from requisition, the appropriate Government may, 
after making such inquiry, if any, as it considers neces- 
sary, specify by order in writing the person to whom 
possession of the land shall ho given. 

(2) Tho delivery of possession of the requisitioned 
land to the person spocifierl in an order rnado under sub- 
section (I) shall he a full discharge of the Government 
from all liability in respect of suoh dolivery, but shall 
not pr ijudico any rights in respect of the land which 
any other person may he entitled by duo process of 
law to enforce against the person to whom possession of 
tho land is so delivered. 


(.3) Where the person to whom possession of any re- 
quisitioned land is to be given cannot lie found and has 
10 agent or other person empowered to acoept dolivery 
>n his behalf, (ho appropriate Government shall cause 
i nolice declaring that tho land is released from re- 
quisition to bo affixed on some conspicuous part of tho 
and and publish the notice in the official Gazotte. 


(4) When a notice referred (o in sub-section (3) is 
published in the official Gazette, tho land specift d in 
such notice shall cease to he subject to requisition on 
and from the date of such publication and be deemed to 
have been delivered to the person entitled to possession 
thereof; and tho Government shall not ho liable for 
anv compensation or other claim in respect of the land 
for any period after the said date. 


5. ( 1 ) Subject to the provisions of sub-sootion (3), the 
appropriate Government miy, at any time when any 
requisitioned land continues to be subject to 
requisition under section 3, aequire such land by 
publishing in the official Gizette a notice to the effect 
that suoh Government has decided to acquire suoh land 
in pursuance of this section. 
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{2) When a notion as ai'oiesaid js published m tnu 
official Gazette, the requisitioned land, shall on and from 
the beginning of the day on which the notice is so publi- 
shed, vest absolutely in the appropriate Government free 
from all encumbrances and the period of requisition of 
such land shall end. 

(3) No requisitioned land shall bo acquired under this 
section except in the following circumstances, namely : — 

(а) where any works have during the period 
of requisition boon constructed on, in or over the 
land wholly or partly at the expense of Government 
and the appropriate Government dooidos that the 
value of, or the right to use, such works should he 
preserved or secured for the purposes of Govern- 
ment ; or 

(б) whore the cost of restoring tho land to its 
condition at the time of its requisition would, in 
the determination of the appropriate Government, 
bo excessive having regard to the value of the land 
at that time ; or 

(c) whore the appropriate Government, de- 
cides that such acquisition is nooessary for any 
purposo oonnooted with tho maintenance of the 
dofenoe services or with the maintenance of sup- 
plies and services essential to the life of the com- 
munity. 

( 1 ) Any dooiHion or determination of the appro- 
priate Government under sub-section (3) shall be 
final, and shall not he oallod in question in any Court. 

(5) For the purposes of olause (a) of sub-sootion 
(3) ' ‘ works ” includes buildings, structures and 
improvements of every description- 

6- Where under this Act or the • Ordinance any payment of oom. 
requisitioned land is continued under requisition for penaation 
a poriod and is thereafter released from requisition 
or is acquired, oomponsation for such continued re- 
quisition and, as Ihe case may be, acquisition of the 
land shall be determined and paid in aooordanoe with 
the provisions of section 19 of the Defenoo of 
India Act, 1939, and the rules made thereunder; 
and for tho purposes of • uoh determine' ion and 
payment — 

(a) the said provisions and rules shall be 
deemed to be in force subjeot to the modification 
that references therein to seotion 1QA of the 
Defence of India Act, 1939, shall ho oonstrued 
as references to seotion 5 of this Act ; and 

(b) all agreements and awards under seotion 
19 of the Defence of India Act, 1939, in regard 
to the payment of compensation for the poriod of 
requisition before the expiry of that Aot shall 
oontinuo to be in foroo and shall apply to the 
paymont of compensation for the period of re- 
quisition after such expiry. 
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Powt-r to obtain ?. (1) The appropriate Government may, with a 

information view to carrying out the purposes of sections 3 to 6, 
by order require any parson to furnish to such autho- 
rity as may lie specified in the order such information 
in his possession relating to any requisitioned land 
as may be so specified. 

(2) If any person fails to furnish any information 
required by an order under sub-seotion (I), or furnishes 
any information which is false and which ho either 
knows or has reasonable oause to bolievo to be false 
or does not believe to be true, he shall bo punishable 
with imprisonment for a term which may extend to 
one yoai or with fine or with both. 


i>t gution of 8. The Central Government or any Provincial 

function! Government may, by order notified in the offioial 

Gazetto, direct that any power conferred or any duty 
imposed on it by this Aot shall, in suoh, ciroumstanoes 
and under suoh conditions, if any, as may be speci- 
fied in the direction, be exercised or discharged by 
suoh officer as may be so specified. 


Protection of action 9. U) No suit, prosecution or other legal pro- 
talion und. r the s h a ll lie against any person for anything which 

Act is in good faith done or intended to be done in pur- 

suance of this Aot or any order made thereunder. 


(2) No suit or other legal proceeding shall fie 
against the Crown for any damage caused or likely 
to be oausod by anything in good faith done or inten- 
ded to be done in pursuance of this Aot or any order 
made thereunder. _ 

Repeal of^Ord. 10- The Requisitioned Land (Continuance of 
XIX of 1948 Powers) Ordinance, 1946, is horoby rcpealod ; and 

anything dono in ©zeroise of any power conferred by 
or under the said Ordinanoe shall bo deemed to have 
been done in exeroise of powers conferred by or under 
this Aot, as if this Aot had oommenood on the 1st day 
of October, 1946. 


STATEMENT OF OBJECTS AND REASONS 

Rule 76A of the Defence of India Rules provided inter alia for tho temporary 
requisition and tho permanent acquisition of lands and buildings for the purposes 
indicated in subr-rulo (1) of that rule. A large number of lands and buildings had 
been requisitioned by the Central Government as woll as by tho Provincial Govern- 
ments, and immediately before the expiry of the Defence of India Aot, were still in 
the use and occupation of Government, for various public purposes. If the Defence 
of India Act had been allowod to expire without any legislative action in this rospeot, 
Ike lands and buildings permarontlv acquired under sub-rule (2) of rule 75A would 
not have been affected, but it would have been necessary to return forthwith to the 
owners all lands and buildings which had only been requisitioned, whether for a de- 
finite or an indefinite period. 

2 Retention of some of the requisitioned lands and buildings beyond the 30th 
September was, and still is, necessary for several reasons. Tho problem of quartering 
Armed Forces and ancillary servioes and of finding storage accommodation y>r their 
equipment and stores will continue to exist for a considerable time. Troop move- 
ment is still greatly in excess of peac> time movement, with the result that transit 
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ajaps and other facilities have to be temporarily retained. Valuable assets have 
-been created during the war period on many of the requisitioned lands the value of 
which at the timo of requisition was only a fraotion of their present valuo. Govern- 
ment could not, however, legally claim from the owners any part of this inorease in 
value and the return of all suoh properties on the 1st Ootober wop Id have resulted In 
an enormous loss of public money. 

3. It was accordingly necessary to provide for tbo continuance without a break 
of the existing powers in relation to requisitioned land beyond the 30th September, 
1946. Since the Legislature was not then in session this was done by an Ordinance 
promulgated on the 25th September, 1946. The present Bill reproduces the 
provisions of that Ordinance with necessary modifications. It is within the com- 
petence of the Indian Legislature by virtue of section 3 of the India (Central Govern- 
ment and Legislature) Act, 1940. 

4. The main provisions of the Bill are— 

(*) clauso 3 which provides for tho continuance of all requisitions in force 
immediately before the expiry of the Defenoe of India Aot and of the 
power of Government to use or deal with the lands in any manner it 
thinks fit ; 

(«) proviso to clause 3 and clause 4, whioh provides for the release from 
requisition of any requisitioned land when no longer required by 
Government ; 

(»«) clause 5 which provides for the permanent acquisition of any of the re- 
quisitioned lands in oortain spocified oiroumstanoes without resort to 
the cumbrous procedure laid down in the Land Acquisition Aot, 1894 . 
The first two oircumstances spocifiod in sub-clause (3) of this clause are 
the same as those specified in seotion 19A of the Defence of India Aot, 
1939, while tho third is considered essential and eminently justifiable ; 
and 

(iv) clause 6 which provides for the payment of compensation in reBpeot of 
the continuance of requisition and any permanent acquisition effected 
i under tho Aot. The principles and procedure for this purpose will 
be tho same as thoso laid down in section 19 of the Defence of India 
Act, 1939. 

New Delhi ; G. 8. BHALJA. 

Tfo 31st October, 1946. 

M,N- KAUL, 

Secretary oj the Legislative. Assembly 




